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UNDER THE SECURITIES ACT OF 1933
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Delaware 47-1535633
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(Address of Principal Executive Offices, Including Zip Code)

ROCKY MOUNTAIN CHOCOLATE FACTORY, INC. 401(K) PLAN
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Bryan J. Merryman
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265 Turner Drive
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Sonny Allison
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Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, or a smaller reporting company. See the definitions
of “large accelerated filer,” “accelerated filer” and “smaller reporting company” in Rule 12b-2 of the Exchange Act.

Large accelerated filer O Accelerated filer O
Non-accelerated filer I (Do not check if a smaller reporting company) Smaller reporting company

CALCULATION OF REGISTRATION FEE

Proposed
Maximum Proposed Maximum Amount of
Amount to Be Offering Price Aggregate Offering Registration
[Title of Securities to Be Registered(1) Registered (2) Per Share (3) Price (3) Fee (3)
Common Stock, $0.001 par value 250,000 $12.38 $3,095,000 $359.64




Pursuant to Rule 416(c) under the Securities Act of 1933, as amended (the “Securities Act”), this registration statement also covers an indeterminate
amount of interests to be offered or sold pursuant to the employee benefit plan described herein.

Pursuant to Rule 416(a) under the Securities Act, this registration statement also covers any additional shares of the registrant's common stock that
may become issuable under the Rocky Mountain Chocolate Factory, Inc. 401(k) Plan as a result of any future stock splits, stock dividends or similar
adjustments of the registrant’s outstanding common stock.

Estimated solely for the purpose of calculating the registration fee pursuant to Rule 457(c) and Rule 457(h) under the Securities Act. The proposed
maximum offering price per share is estimated based on the average of the high and low sales prices for the registrant’s common stock as reported by
the NASDAQ Global Market on August 18, 2015.




PART Il
INFORMATION REQUIRED IN THE REGISTRATION STATEMENT

Item 3. Incorporation of Documents by Reference.

The following documents filed by the Registrant with the Securities and Exchange Commission (the “Commission”) are hereby incorporated by reference in this
registration statement:

(a) The Registrant’'s Annual Report on Form 10-K for the fiscal year ended February 28, 2015, filed with the Commission on May 27, 2015which contains the
Registrant’s audited financial statements for the most recent fiscal year for which such statements have been filed;

(b)  The Registrant’'s Quarterly Report on Form 10-Q for the fiscal quarter ended May 31, 2015, filed with the Commission on July 15, 2015;

(c) The Registrant’'s Current Reports on Form 8-K filed with the Commission on March 2, 2015, June 2, 2015, July 20, 2015, July 22, 2015, August 21, 2015 and
August 24, 2015;

(d)  The Rocky Mountain Chocolate Factory, Inc. 401(k) Plan Annual Report on Form 11-K for the fiscal year ended February 28, 2014, filed with the Commission
on August 25, 2014 (File No. 000-14749); and

(e) The description of the Registrant’'s common stock contained in the Registrant’s Current Report on Form 8-K filed with the Commission on August 24, 2015,
including any amendment or report filed for the purpose of updating such description.

All documents filed by the Registrant pursuant to Sections 13(a), 13(c), 14 or 15(d) of the Securities Exchange Act of 1934, as amended (the “Exchange Act”), after
the date hereof (excluding any documents or portions of such documents that are furnished under Item 2.02 or Item 7.01 of a Current Report on Form 8-K and any
exhibits included with such Items), and prior to the filing of a post-effective amendment that indicates that all the securities offered hereby have been sold or that
deregisters the securities offered hereby then remaining unsold, shall also be deemed to be incorporated by reference into this registration statement and to be a part
hereof from the date of filing of such documents.

Any statement contained in this registration statement or in a document incorporated or deemed to be incorporated by reference in this registration statement will
be deemed to be modified or superseded to the extent that a statement contained herein or in any other subsequently filed document which also is or is deemed to be
incorporated by reference in this registration statement modifies or supersedes that statement. Any statement so modified or superseded will not be deemed, except as
so modified or superseded, to constitute a part of this registration statement.

Item 4. Description of Securities.
Not applicable.

Item 5. Interests of Named Experts and Counsel.
None.

Item 6. Indemnification of Directors and Officers.

Section 145 of the Delaware General Corporation Law (“DGCL”) authorizes a corporation to indemnify its directors, officers, employees and agents against
expenses (including attorneys’ fees), judgments, fines and amounts paid in settlement reasonably incurred, provided they act in good faith and in a manner reasonably
believed to be in or not opposed to the best interests of the corporation, and, with respect to any criminal proceeding, had no reasonable cause to believe their conduct
was unlawful, although in the case of proceedings brought by or on behalf of the corporation, such indemnification is limited to expenses and is not permitted if the
individual is adjudged liable to the corporation (unless the Delaware Court of Chancery or the court in which such proceeding was brought determines otherwise in
accordance with the DGCL).

Section 102 of the DGCL authorizes a corporation to limit or eliminate its directors’ liability to the corporation or its stockholders for monetary damages for breaches
of fiduciary duties, other than for (1) breaches of the duty of loyalty, (2) acts or omissions not in good faith or that involve intentional misconduct or knowing violations of

law, (3) unlawful payments of dividends, stock purchases or redemptions or (4) transactions from which a director derives an improper personal benefit.

The Registrant’s certificate of incorporation contains provisions protecting its directors and officers to the fullest extent permitted by Sections 102 and 145 of the
DGCL. The Registrant’s bylaws provide similar protection under Section 145 of the DGCL for its directors and officers.




Section 145 of the DGCL also authorizes a corporation to purchase and maintain insurance on behalf of any person who is or was a director, officer, employee or
agent of the corporation against certain liabilities asserted against and incurred by such person in any such capacity, or arising out of such person’s status as such. The
Registrant maintains liability insurance covering its directors and officers for claims asserted against them or incurred by them in such capacity.

The Registrant expects to enter into agreements to indemnify its directors and certain of its officers to the maximum extent allowed under Delaware law. These
agreements, among other things, will indemnify the Registrant’s directors for certain expenses (including attorneys’ fees), judgments, fines and settlement amounts
reasonably incurred by such person in any action or proceeding, including any action by or in the Registrant’s right, on account of any services undertaken by such
person on behalf of the Registrant or that person’s status as a member of the Registrant’s board or directors.

Iltem 7. Exemption from Registration Claimed.

Not applicable.

Item 8. Exhibits.

Exhibit
Number Description of Document
5.1 Opinion of Perkins Coie LLP.
23.1 Consent of EKS&H LLLP.
23.2 Consent of Perkins Coie LLP (included in Exhibit 5.1).
241 Power of Attorney (see signature page).
99.1 Rocky Mountain Chocolate Factory, Inc. 401 (k) Plan, as amended.

The Registrant hereby undertakes that it will submit or has submitted the Rocky Mountain Chocolate Factory, Inc. 401(k) Plan subject to this registration statement and
any amendments thereto to the Internal Revenue Service (the “IRS”) in a timely manner and has made or will make all changes required by the IRS in order to qualify
the plan under Section 401 of the Internal Revenue Code of 1986, as amended.

Item 9. Undertakings.
A. The undersigned Registrant hereby undertakes:
(1) To file, during any period in which offers or sales are being made, a post-effective amendment to this registration statement:
(a) To include any prospectus required by Section 10(a)(3) of the Securities Act;

(b) To reflect in the prospectus any facts or events arising after the effective date of this registration statement (or the most recent post-effective
amendment thereof) which, individually or in the aggregate, represent a fundamental change in the information set forth in this registration statement; and

(c) To include any material information with respect to the plan of distribution not previously disclosed in this registration statement or any material
change to such information in this registration statement;

provided, however, that paragraphs (1)(a) and (1)(b) above do not apply if this registration statement is on Form S-8 and the information required to be
included in a post-effective amendment by those paragraphs is contained in reports filed with or furnished to the Commission by the Registrant pursuant to Section 13
or Section 15(d) of the Exchange Act that are incorporated by reference in this registration statement..

(2) That, for the purpose of determining any liability under the Securities Act, each such post-effective amendment shall be deemed to be a new registration
statement relating to the securities offered therein, and the offering of such securities at that time shall be deemed to be the initial bona fide offering thereof.

(3) To remove from registration by means of a post-effective amendment any of the securities being registered which remain unsold at the termination of the
offering.

B. The undersigned Registrant hereby undertakes that, for purposes of determining any liability under the Securities Act, each filing of the Registrant’s annual
report pursuant to Section 13(a) or 15(d) of the Exchange Act (and, where applicable, each filing of an employee benefit plan’s annual report pursuant to Section 15(d)
of the Exchange Act) that is incorporated by reference in this registration statement shall be deemed to be a new registration statement relating to the securities offered
therein, and the offering of such securities at that time shall be deemed to be the initial bona fide offering thereof.




C. Insofar as indemnification for liabilities arising under the Securities Act may be permitted to directors, officers and controlling persons of the Registrant pursuant
to the foregoing provisions, or otherwise, the Registrant has been advised that, in the opinion of the Commission, such indemnification is against public policy as
expressed in the Securities Act and is, therefore, unenforceable. In the event that a claim for indemnification against such liabilities (other than the payment by the
Registrant of expenses incurred or paid by a director, officer or controlling person of the Registrant in the successful defense of any action, suit or proceeding) is
asserted by such director, officer or controlling person in connection with the securities being registered, the Registrant will, unless in the opinion of its counsel the
matter has been settled by controlling precedent, submit to a court of appropriate jurisdiction the question whether such indemnification by it is against public policy as
expressed in the Securities Act and will be governed by the final adjudication of such issue.




Pursuant to the requirements of the Securities Act of 1933, the Registrant certifies that it has reasonable grounds to believe that it meets all of the requirements for
filing on Form S-8 and has duly caused this registration statement to be signed on its behalf by the undersigned, thereunto duly authorized, in the City of Durango, State
of Colorado, on August 24, 2015.

Each person whose signature appears below constitutes and appoints Franklin E. Crail and Bryan J. Merryman, or any of them, as his attorneys-in-fact, with the
power of substitution, for him in any and all capacities, to sign any amendments to this registration statement, including any and all post-effective amendments, and to
file the same, with exhibits thereto and other documents in connection therewith, with the Securities and Exchange Commission, hereby ratifying and confirming all that

SIGNATURES

ROCKY MOUNTAIN CHOCOLATE FACTORY, INC.

By: /s/ Franklin E. Crail

Name: Franklin E. Crail

Title: Chief Executive Officer and President

POWER OF ATTORNEY

said attorneys-in-fact, or their substitute or substitutes, may do or cause to be done by virtue hereof.

Pursuant to the requirements of the Securities Act of 1933, this registration statement has been signed by the following persons in the capacities and on the dates

indicated.

Signature

/s/ Franklin E. Crall

Franklin E. Crail

/s/ Bryan J. Merryman

Bryan J. Merryman

/s/ Gerald A. Kien

Gerald A. Kien

/s/ Lee N. Mortenson

Lee N. Mortenson

/s/ Clyde Wm. Engle

Clyde Wm. Engle

/s/ Scott G. Capdevielle

Scott G. Capdevielle

Title

Chairman of the Board, Chief Executive Officer and President
(Principal Executive Officer)

Chief Operating Officer, Chief Financial Officer, Treasurer and
Director (Principal Financial and Accounting Officer)

Director

Director

Director

Director

Date

August 24, 2015

August 24, 2015

August 24, 2015

August 24, 2015

August 24, 2015

August 24, 2015




ROCKY MOUNTAIN CHOCOLATE FACTORY, INC. 401(K) PLAN

Pursuant to the requirements of the Securities Act of 1933, as amended, the trustee (or other persons who administer the Rocky Mountain Chocolate Factory, Inc.
401(k) Plan) have duly caused this registration statement to be signed on its behalf by the undersigned, thereunto duly authorized, in the City of Durango, State of
Colorado, on August 24, 2015.

ROCKY MOUNTAIN CHOCOLATE FACTORY, INC.
401(K) PLAN

By: /s/Bryan J. Merryman
Name: Bryan J. Merryman
Title: Plan Administrator




EXHIBIT INDEX

Exhibit
Number Description of Document
5.1 Opinion of Perkins Coie LLP.
23.1 Consent of EKS&H LLLP.
23.2 Consent of Perkins Coie LLP (included in Exhibit 5.1).
241 Power of Attorney (see signature page).

99.1 Rocky Mountain Chocolate Factory, Inc. 401 (k) Plan, as amended.



Exhibit 5.1

PERKINSCOle et ® 11313291 2

Denver, CO 80202-5255 perkinscoie.com

August 24, 2015

Rocky Mountain Chocolate Factory Inc.
265 Turner Drive
Durango, Colorado 81303

Re: Registration Statement on Form S-8 of Shares of Common Stock,par value $0.001 per share, of Rocky Mountain Chocolate Factory, Inc.

Ladies and Gentlemen:

We have acted as counsel to Rocky Mountain Chocolate Factory, Inc. (the Company”) in connection with the preparation of a Registration Statement on Form S-8 (the
“Regqistration Statement”) under the Securities Act of 1933, as amended (the ‘Act”), which the Company is filing with the Securities and Exchange Commission (the
“Commission”) with respect to up to 250,000 shares of common stock of the Company, par value $0.001 per share (theShares”), which may be issued under the Rocky
Mountain Chocolate Factory, Inc. 401(k) Plan (the “Plan”).

We have examined the Registration Statement and such documents and records of the Company as we have deemed necessary for the purpose of this opinion. In
giving this opinion, we are assuming the authenticity of all instruments presented to us as originals, the conformity with originals of all instruments presented to us as
copies and the genuineness of all signatures.

Based upon and subject to the foregoing, we are of the opinion that any Shares issued by the Company pursuant to the Plan, upon registration by its registrar of such
Shares and the issuance thereof by the Company in accordance with the terms of the Plan, and the receipt of consideration for such Shares in accordance with the

terms of the Plan, will be legally issued, fully paid and non-assessable.

We hereby consent to the filing of this opinion as an exhibit to the Registration Statement. In giving such consent, we do not admit that we are in the category of persons
whose consent is required under Section 7 of the Act.

Very truly yours,

/s/ PERKINS COIE LLP



Exhibit 23.1

CONSENT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

We hereby consent to the incorporation by reference in this Registration Statement on Form S-8 of our report dated May 27, 2015, with respect to the financial
statements, which appears in Rocky Mountain Chocolate Factory, Inc.’s Annual Report on Form 10-K for the year ended February 28, 2015 and our report dated August
25, 2014, appearing in the Annual Report on Form 11-K of the Rocky Mountain Chocolate Factory, Inc. 401(k) Plan for the year ended February 28, 2014.

/s/ EKS&H LLLP

August 24, 2015
Denver, Colorado



ROCKY MOUNTAIN CHOCOLATE FACTORY, INC. 401 K) PLAN

Exhibit 99.1




Nonstandardized 401(k) Plan

ADOPTION AGREEMENT #003
NONSTANDARDIZED 401(k) PLAN
|Refated Employers only]

The undersigned Employer, by execuring this Adoption Agreement, esteblishes a retd planand trust (collectively "Plan*) under
the Wells Fargo Definad Contribution Prototype Plan and Trust Agreement [basic plan document #01). The Employer, subjeet to the
En'plo:'ﬂ's Mﬂouwmehcuons.mmﬂﬂwmm;pwlmmdfnmvmisimu.nwmpumhmmumww

and any attached A permilted or referenced therein, constitute the Emplayer's entire plen and trst
decument. Al “Election” rgﬁms wbﬁmﬁuddaywndmmmmmmdwmwfm All “Ariicle” or "Seetion”
references are basie plan decument refevenzes. Numbers in parentheses which follow election mumbers are basic plan document
references. \lfhuenndopﬂmAgrammahd.ﬁnnaﬂsIhnh:mmww;mwaﬂphw{wﬂmdtmﬂummtﬂw
existing printed text) may lengthen any space or line, or create additional tiers. When Employer-supplied text uses terms sobstantially
similar 1o existed printed options, all clarifications and caveats applicable to the printed options apply o the Employer-supplied text unless
the contest requires otherwise. The Employer makes the following elections granted under the corresponding provigiong of the basie plan
document.

ARTICLE 1
DEFINITIONS

1. EMPLOYER (1.23).
Name: _Rocky Moy o
Address: Zﬁfmanmm_wﬁoMW}
Phone number: 970-247-4943
E-mail (o

‘Employer's Taxable Year:

(3-digit iumnbér for Form 3500 reportingh

PLAM/LIMITATION YEAR (1.42/1.33). Plan Yearand Limitation Year mean the 12 consecutive month period (except for a shart
Pt-ruLm-mt-on Yeur) ending every (Camplete (a) and (B)):

[Mote: Complete any applicable blanks wnder Election 3 with o specific date, e.2. MWW%MMU?@W OR "the first
Tuesday inJanuary." In the case of a Short Plan Year or a Short Limitation Year, include the year, ¢.8., "iday I, 2008.%

(1) Plam Year (Choase one of (1) or (2} and choose (3) If applicable):

) 11 December 31

(2) [X| FiscalFlan Year: ending: _February 28 .

{3) [ 1 ShortPlan Year: commencing: and ending:
(b)  Limitation Year (Choose one of (1) or (2} and choase (3) If applicable):

(1) [X] Generally same as Plan Year. The Limitation Year is the same as the Plan Year except whers the Plan Year is a short
year in which event the Limitafion Year is always a 12 month period, onless the shot Plan Year {and short Limitation
Year) result (rom a Plan amendment.

(2 | | Different Limitation Year: énding:

(3) [ ] ShortLimitation Year: ing: and ending:
4. EFFECTIVE DATE (1.19). The Employer's adoption of the Plan is a (Choose e of (@), (8), or (¢). Choose (d) if applicable):
(a) [ | MNew Plan, The Plan's Effective Date is:

{b) [X] Restated Plan. The Plan's restated Effective Date is: _March 1, 2002 . The Plan's original Effective Date was: _une 1, 1994 .

[Nose: See Secifon 1.51 for the definition of Rextated Plan. §f dhis Plan is on EGTRRA restatewrers; (i) the EGTRRA restatenient Effective Date
st be the later of the beginning of the 2002 Plan Year or the Plan's orfginal Effectine Date; and (ii) if specific Plar provisions, as reffected in
this Adoption Agrezinent, do rof dote back to the EGTRRA restorement Effective Dare, indicate as such in Appendis 4.)

© 2008 Wells Fargo Bank, N.A.




Nonstandardized 401(k) Plan

{¢) | ] Restatementof surviving and merging plans. The Plan restates two {or more) plans (Complate (1) and (2). Choase (3) as
appticable):

The Plan's original Effective Date was:

(1) This (surviving) Plan. The Plan's restated FEffective Date is:

[Nose: [f this Flan is an EGTREA resiatement: (§) the EGTRRA restatement Fffective Date must be the later of the beginning of the 2002
Plar. Year or the Plan's original Effective Date; and (it} if specific Plan provisions, as reflected in this Aduption Agresment, do not date
back to the EGTRRA restarement Effective Date, indicare as suech in Appendix A.]

(2) Merging plam. The Plan was or will be merged into this surviving Plan as oft The

merging plan's restated Effective Date is: ‘The merging plan's original Effective Date was: ___ .
(S the Note uncler Election 4(c){1) if this docuwent Is the merging plan’s EGTRRA resiaiement.]
3) [ ] Additional merging plans. The following edditional plans were or will be merged into this surviving Plan (Couplere .
and b, ax applicable):
.
b.
(d) | ] Special Efective Date for Elective Deferral provisions:

5. TRUSTEE (1.65). The Trustes exccuting this Adoption Agreement is (Choass ome or more of (a), (b), or (). Choase (d) if agplicable):
() [ 1 A diserctionary Trustee, See Section B0XA). F
(b) IX] A nondisevetionary {directed) Trustee or Custodian, See Section 3.02(B).

(© [ ] ATrustee under the: (specifi name of trust), a separate trust agreement the Trustes has execuled
and that the IRS has spproved for use with this Plan. Under this Election 3(c) the Trustee is nct exceuting the Adoption
Agreemznt and Article VIIL of the besic plan decument does not apply, except as indicated otherwise in the separate trust
agreement. See Section 8.11(C).

(d 1] Permitted Trust amendments apply. Under Section 8.11 the Employer in Appendix C h de certain penmitted
amendments o the Trust. Such amendments do not constitute a separats rest under Election 5(c).

6. CONTRIBUTION TYPES (1.12). The Employer andfor Pasticipants, in sccondance with e Plan terms, muke the following
Coniribution Types to the Plan/Trust (Choase ane or more af (a) trangh (h) ar applicable. Choose (i) if applicable):

(a) [X] Pre-Tax Deferrals. Sce Scction 3.02 end Elcctions 20-23,
{0 1 | Roth Deferrals. Sec Section 3.02(E) and Elections 20, 21, and 23. [Note: The Emplover niay ot limil Elective Deferrals o
Roth Deferrals only]

{c) [X] Matching. Se= Sections 1.34 and 3.03 and Elections 24-26, [Note: The Emplayer may mate an Operational QMAC without
electing 6(zl. See Section 3.03(C)2).]

(d) [X] Nonelective, Sec Secticns 1.37 and 3.04 and Elections 27-29, [Nove: The Employer may make an Operational ONEC without
electing 6(d). See Section 3.04(C)H2)]

{#) 1] Safe Harbor/Additional Matching. The Plan is (or pursuant to & delayed election, may be) a safe harbor 401(k) Plan. The
Employer will make (or under a delayed election, may meke) Safe Harbor Contributions as it elects in Election 30, The
Employer may o may not make Additional Matching Contributions as it clects in Election 20. See Election 26 as to matching
Calch-Up Deferrals, See Section 3.05,

(0 | | Employes (after-tax). See Section 3.02 and Election 35.

(& [ ] SIMPLE 401{k). The Plan is a SIMPLE 401(k) Plan. See Section 3.10. The Employer operationally will elect for each Plaa
Year to make a SIMPLE Matching Contribution or a SIMPLE Nonelective Contribution as deseribed in Seetion 3.10(E). The
Employer must notify Participants of the Employer’s SIMPLE contribution election and of the Participants’ deferral election
rights and limitations within & reasonable period of time before the 60th day prior o the beginning of the Plan Year. [Note: The
Empiloyer electing 6(z) may not elect any otker Coniribution Types except under Elections ofa), 6b), and 6R).]

(h) | | Designated IRA. See Section 312 and Election 36,
(i) [ 1 WNone(frozen plan). The Plan is/iwas fozen cifective as oft See Sections 3.01(T) and 11.04.
[Note: Elections 20 through 30 and Elections 35 through 37 do not apply to any Plan Year in which the Plan is frozen,]

© 2008 Wells Fargo Bank, N.AL




Nonstandardized 401(k) Flan

7. DISABILITY (1.15). Disability means (Choose one of () or b))
(a) [X] BasicPlan, Disability as defined in Seetion 1.15(A).
) [ | Deseribe:

[Note: The Employer may elect an alternative definition of Disability fiv purposes of Plon distributions. However, the use of an alternaiive
definition may result in loss of favorable tax ireatment of the Disability distribution.]

8 (LZL(D)}. The following Employecs are not Eligible Emplayees but are Excluded Employees (Choase
one of (a} or (b)):

[Note: Regardless of the Employer's elections under Election 8; m.binpl'o}us afmwmhrcw&wp{w(mfmigmw
Employer) are BExeludea Emplovess unless the Related Emplayer b a Farti - and (i) Reclassified Employees and
Leased Employees are Excluded Emplopees unless the Employer in Awmnm.amm See Sections [.21(B), 1.21(D)3) and
1.23(1).]

(&) [X] NoExcluded Employees. All Employees are Eligible Employees as to all Contribution Types.

(b) [ | Exclusiens. The following Employees are Excluded Employees (either as to all Contribution Types or to the designated
Cantribution Type) (Choose ane or mare of (1) through (7) as applicable):

[Note: For this Efeciion 8, wniess described otherwise in Election 8(5}{}’), E!w&"u Deferrals im:1 des Pre-Tax Defervals, Roth Deferral:

Ermfoyeec"awnbanrfmu and Safe Harbor Contribidions. Matching Contributions excep! Sgfe Harbor Maiching
lective includes all Nonelective Contributivns m&u‘éffwﬁw Nonelective Conriberiions.]
(4] (2) [} O]
All Elective
Contributions Deferrals Matching  Nonelective
(1) 1 1 Noexclusions. No exclusions as tothe NA I 11 [1
designated Contribution Type. (See Election
Bla))
(2) [ | Collective Bargaining (union) Employees. 1] OR I1 [1 [1
As described in Code §4H10{b)(3)(A).
See Section 121(D)(1).
(3) [ 1 Nen-Resident Aliens. As described in Code 1] OR I1 11 [1
SA10(bY3NC). See Section 1 21(DH2).
(4) [ | HCEs. Seec Section 1.21(E). See Election 30(e) 11 OR 1 I1 [ ]
a3 fo exclusion of some or all HCEs
from Safe Tlarbor Contributions.
(5) [ 1 Hourly paid Employees. 1 OR [ 1 11
(6) 11 Part-Time/Temp 8 I Empl I OR [l Il 11
See Section 1. ZJEDKQ.ﬂP:ﬂTﬁIIE. Turpurw
or Seasonal Employee is an Employee
whose regularly scheduled Service is less than
a mmeinrurn of 1,000}
THours of Service [n the relevant Eligjbility
Computation Period.
[Vore: If the Employer under Election 8(b)(6) eleces 1o treat Part-Time, Temporary and Seasonal Employees as Excluded Employees and
any such an Employee acnally completes at least 1,000 Howrs of Service during the relavant Eltgthiline © Perfod, the Empl
becomes an Eligible Employee. Sce Section 1.21(D)(#).]
(T | | Describe exclusion ¢ategory sudfar Contiibution Type:

(g Exciude Division B Emplayees OR Exclude salaried Emplayees from Discretionary Matching Coniriburions,)

[Mate: Any exclusion under Election 8(b(7), except as to Part-Time/Temporary/Seasonal Emplovees, may not be based on age or Service
or level of Compensation, See Election 14 for eligibility conditions based on age or Service.]

© 2008 Wells Fargo Bank, M.A.




Nonstandardized 40L(k) Flan

9. COMPENSATION (1,11{R)). The following base Compensation (as adjusted under Elections 10:and 1) applics in allocalicg
Employer Contributions {or the designated Contribution Type) {Choose one or mave of (a) through (d) as applicable):

[Wate: Far this Election 9 all definitions jncluds Elsctive Deferrals unless excluded under Election 11, See Section I.11(DY. Unless
described otherwise in Eleciion 9(d), Elecrive Deferrals includes Fre-Tax Deferraly, Roth Deferrals and Employes Contributions,
Matehing inchnedes ofl Mawching Contributions ard Nowelective includes ofl Nonelective Contributions. In apolying any Plan definition
which references Section [.11 Comp fum, wiere the Employer in this Election 9 elects more thar one Conipensation definition for
alloeation purposes, the Plan Adminisirator will use W-2 Wages for such other Plan definitions if the Empioyer hay elected -2 Wages for
any Corttributizn Type or Participant group wnder Blection 9. If the Employer hias not elected W-2 Wages, the Plan Administrator for such
ather Plan definitions will use 415 Compensation.)

(n o] 3 “@
All Elective
Contributions Deforrals Matching  Noneleetive

(@) [X] W-Z Wages (plus Elective Deferrals). X1 OR [1 Il [
Seo Section 1.1 W(BY(1).

) [ | Code§3401 Federal Income Tax [1 OR 11 [ ] It
Withholding Wages (plus Elective
Deferrals). See Section 1. 11{B)2).

(€ [ ] 415 Compensation {simplified). [ OR 11 1 1]
See Section 1.1 L{BX3).
[Mote: The Employer may elect an alternalive
"general 415 Compensation” definition by
eleciing 9ci and by electing the aliernative
definition in Appendix B. See Section 1.11(B}¢4)]

(d) | | Deseribe Compensation by Contribution Type or by Participant group:

[Nete: Under Election 9(c), the Employer may: (i) elect Compersarion from the efecii lable under Elections Ha), (B), or (), ora
combination thereaf as lo @ Participant group (e.g., W-2 Wages for rg Comiributions for Division A Empl and 415
Cmmmimindimmj;mr?&ddmmmem?mmuhmhgshamwdfﬁwﬁmrh
“all-inclusive” iption it the Note inmediately preceding Blection 9o) (e.g, Compensation for Safe Harbor Metching Contributions
means W-2 Wages and for Additional Matching Contributions means 415 Compensaiion).]

10. PRE-ENTRY/POST-SEVERANCE COMPENSATION (L.1L{HM(I). Compensation under Election 9 (Camplete {a). Choase (B). if
applicable):
[Mote: Tha Plan does not lake inte account Post-Sevirance Comp ion unless the Employer elects otherwise in Appendix B or except as
otherwise specified ina Flan amendmens. For this Election 10, unless described otherwise in Efection 1 0{b), Elective Deferrals inciudes
Pre-Tax Deferrals, Roth Deferrals and Employee Contihutions, Matching ineludes all Matehing Coneributions and Nonefective includes
ali Wonelective Contriburions.]
(L)) 2) [&)] L]
All Elective
Contributions Deferrals Matching MNonelective
() [X] Pre-Eniry Compensation. Includes (Choose
(1) and (2) os applicable):
(1) [ ] Plan Year Compensation for the entire M1 oR Il I L1
Plan Year which includes the Participant's
Entry Dute.
(2) |X| Participating Compensation, Only Participating  [X] OR [ 11 |
Compensation. See Section LI1H)(1).
[Vote: Under a Pariicipaing Compensation election, in applying any Adoption Agr elected conirib limit ov forwiula, the Plan
Adoinistearor will conmt anly the Participant's Participaring Compensation. See Section 1.1 1(H)(1) a2 to plan disaggregation.]
(b) | | Describe Pre-Entry Compensation by Contribution Type or by Participunt group:
[Note: Under Eizction 10753, the Emplover may: (1 efeci Compensation from the elections avatfabie rnder Elcction 10{a) or a combindtion
theveof as ro a Participant group (e.g, Parifcipating Cony ian for all Cortribution Types as 1o Division A Employees, Plan Year
i i all Contrib Types to Division B Emplovees); and/or (i) defing the Contribution Type cofumn headings in o manver

which differs fram the “all-inclusive™ deseription in the Note irnediately preceding Election 10(a) fo.g., Compensation for Noneleetive
Contributions is Participaling Compensation and for Sqfe Harbar Nonelecitve Contributions is Plan Year Compensaifon).]
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1. EXCLUDED COMPENSATION (1.11(G)). Apply the following Compensation exclusions to Elections 9 and 10 (Chaate one of faj
or (B}

(@ 1 | Noexclusions. Compensation as to all Contribution Typeas means Compensation as elected in Elections 9 and 100
() [X] Exclusi Exclude the following (Choose ane or more of (1) through (9) ar applicabia):

[Nete: In a safe harbor 401{%) plan, allecations qualifiing for ifie ADP or ACP test safe harbors mrust be based on a non-alscriminatory
definitian of Compensation, [f the Plan applies permitted disparity, allocations also must be based on a non-discriminatory definirion of
Compensation (i ihe Pian is to avoid more complex testing. Electlons 1 1{b)(4) through (5)(%) may cause ollocation Compersailon fe fail fo
be non-discriminatory. In a non-safe harbor 401 (%) plan, Elections 11{b){4) through (b9} which result in Compensation failing to be
non-discriminatory may result in more complex nondiscrimination teseing. For thi Election 11, unless described otherwise In Election
H{5)(9), Elective Deferrals includes Pre-Tax Deferrals, MD&,@M&M&W: Contributions, Matching includes alf Matehing
Contrib and Nenelective all Nenelective Contributions.]

(L) (2) ©)] @)
All Elective
Contributions Deferrals Matehing ~ Nonelective

(1) [ ] MNoexclisions-linited. No NA 11 [} [1
exclusions as o the designaled (See
Contribution Type(s). Election 11(a})

(2) [ | Elective Deferrals. See Section 1.20. NIA NiA

(3) [ 1 Fringe benefits. As described in Freas. ! OR 1
Reg. §1.414(s)-1{c)(3).

(4) [ ] Compensation exceedings_ 1 ORr 11 [ 1
A]:p]ylhl-seledhn»ﬂ?l'nmmqrn or b):

a. | 1 AllParticipants. [Note: Jf the Employer
elects Safe Harbor Contributions under
Election 6(e}, the Employer may not
elect 11{b){4)a. to limir the Safe Harbor
Contribution allocaiton to the NHCEs ]

| | HCE Participants only.

Bonous,

Commission.

Overtime,

Related Employers. 3¢z Section 1.23(C).

({7 there are Related Employers, choase one or
both of a. and b. as applicable):

a. | | NonParticipating. Compensation paidio [ | OR 11 I1] 11
Employees by a Related Employer that is
ot a Partizipating Employer,

b [1 Pﬂmﬁng-mwhcﬁnplaywofmy ] OR 11 11 11
Partici , Comp paid
by mrotlm Pa:l.[cmulng Enwhyerlom
Employees. See Election 28(g)(2)a.

{H  [X] Deseribe Compensation exclusion(s): Stock based compensation included in W-2 wages

[Note: Under Election | I(6HY), the Emplover may: (1) describe C ion from the el ilable under Elections T Ib)(1]

throwugh (8), or a combimation thereaf as to a Pariicipant group {e.g., No exclusions as to Division A Employees and exclude bonus as to

Livision § Emplovees); (it} define the Contribution Type cofumn headings in a manner which differs from the "all-inclusive™ description in

the Note immediately preceding Eiection 1 1(B)(1} (e.g., Eleciive Deferrals means §125 cofeteria defervals only OR No exélusions as to Safe

%ﬁw Cm&ibrvfiommdmhm’e bonus as to Nonelective Contributions): andior (1)} describe amother exclusion (e.g., Exclide shifl
erential pay).

[
L1

OR
OR
OR

3
(6)
(%)
&)

-
-
[
——
—
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12, HOURS OF SERVICE (1,31), The Plan credits Hours of Service for the following purposes (and to the Employees described in
Elections 12(d) or () as follows (Choase one ar more of (a) through fe) as applicable):

) @ @ @

All Allseation

Furposes EligibRity Vesting Conditions
(1) IX] Actual Method. See Section LIIAX1). [hd| OR 11 11 1
() | | Equivalency Methed: fe.g, daily, Il OR i1 Il I

weekly, cie.,). See Section 1.31(AN2)-

(¢) [ 1 Elapsed Time Method, See Section 1L3HAX3). 1 OR 11 (1 11
@ [ 1 Actoal (hourly) and Equivalency (salaried). (] OR i L1 ]

Actual Method for hourly paid Eraployees
and Equivalency Method: ___
(e, ehaily, weekly, eic) for salacied Employees.

() | ] Deseribe method:

[Wote: inder Election 12(e), the Employer may describe Hours of Service from the elections available under Elections 12(a) through (),
ar g combination thereof s to a Participant grovp andior Contribution Type (.., For all purposes, Actual Method applies to qffice
waorhers and Equivalency Methed applies to truck drivers).]

13. ELECTIVE SERVICE CREDITING (1.56(C)). The Plan must eredit Related Employer Service under Section 1.23(C) &nd also niust
credit certain Predecessor Employer/Predecessor Plan Service under Section 1.56(B). The Plan also elecis under Section 1.56{C) to credit
a5 Service the following Predecessor Employer service (Choose one of (a) or (B)):

a} (X1 Notapplicable. No elective Predecessor Employer Service croditing applics.

(5) [ | Applies. The Plan credils the specified service with the following designated Predecesser Employers as Service for the
Employer for the purposes indicated (Choase (1) and (2) as applicable. Complete (3). Choose (4) if applicabig):

[Nate: Any elective Service crediting under this Election 13 nuust be nondiscriminatory.]

(1) | ] Al purpeses. Credit Service for all purposes with Predecessor Employer(s):
(insert as nmany names as needed).
@) 11 Designated purposes. Credit Service with m @ Cw&’: e
:ﬁm‘:‘&w s Employer(s) for Eligibility Vesting Allacation
a.  Employer: L1 11 I
b, Employer: (W 11 I1
¢ Employer: [l [1 11
(3) Time period. Under Elections 13(5)(1) or (2), the Plan credits (Choase one or more of ., b., and ¢. as applicable):
a | ] AllAll Service under Elcetion(s) 13(b) ____, rogardless of when rendered.
b. | | Service after. All Service under Election(s) 13(b) _____, which is or was rendered afler:
(specify deaig).
e. | ] Service before. All Service under Election(s) I3(b) _____, which is or was rendered befure:
(specify daic).
[C Jective Pred Employer Service crediting:

[Nee: Under Election 13{b){4), the Employer may describe service crediting from the electi ifable under Efzctions [3(bi(1) through
¢3), or-a combinailon thereof as to a Participant group andiar Contribution Type (e, For all purposes credilt service with X anly onfafier
171405 OR Credit all service for all purposes with entities the Employer acquires after 231704 OR Service crediting for X Company
applies only for purposes of Nonelective Contributions ard not for Matching Contributions).]
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ARTICLEIL
ELIGIBILITY REQUIREMENTS

14.  ELIGIBILITY (2.01). Te become a Participant in the Plan, an Eligible Emplayct must satisfy (Chaose ore of (3) or (B}

[Nete: If the Employer under a safe harbor plan elects "early” eligibility for Elective Deferrals fe.g, less than one Year of Service and age
21), but does not elect early eligibility for any Safe Harbor Contribuiions, also see Election 30().]

(@ [ 1 Noconditions. No eligibility conditions zs to all Contribution Types. Entry is on the Employment Commencement Date (il
that date is also an Entry Date), or if later, upon the next following Plan Entry Date.

[Note: No eligibitity cenditions apply to Prevailing Wage Contributlons unless the Prevailing Wage Contract provides otherwise. Sez
Section 2.00{D).]

(b} IX] Conditions. The following eligitility conditions (either ss 10 all Contribution Types or as to-the designated Contribution Type)
(Choose one or move of (1) through (3) as applicable):

[Nove: For this Election 14, unless described otherwise in Election 14(b)(8)), or the context otherwise requires, Eleciive Dgperrals includes
Pre-Taz Defervals, Roth Elective Deferrals and Employee Contributions, Matching ncludes oll Matching Contributions {except Safe
Harbar Matching Contributions under Section 3.05(E)(3} and Operational QMACs under Section 3.03(C)(2)) and Noneiective includes all
Nenglective Cantributions (axeapt Safe Harbor Nonelective Contributions under Seetion 3.03{E)2) and Operational ONECs wunder Secticn
3.04(C)(2)). Safe Harbor includes Safe Harbor Nonelective and Safi: Harbor Matching Contributions. If the Emplayer clocis more than one
Year of Strvice as to Addiiional Matching, the Plan will not satigfy the ACF test safe harbar. See Secilan 3.05(F)(3).]

n [+4] 3 (4) 5
All Elective Safe
Contributions D s Mateh Nomelective Harbor

(1) [ | MNong. Entry onthe Employment N/A [1 [ I L1
Commencement Date (if that date {(See Election
is also an Entry Diatg) or if later, upon 14(=))
the next following Plen Entry Date.

@ 1] Age friat o exceed age 21). [1 OrR []
{3) IX] Oae Year of Sexvice. Sec Election 16(n). Xy Or [ |

[EYI | “Twao Years of Service (withoul an intérvening ™A NIA
Break in Serviee). 100% vesting is required.
[Moue: Two Years af Service does not apply to
Efective Deferrals, Safe Harbor Contributions
or SIMPLE Contributions.]

(5) 11 _____ month(s) fmof excecding 12 monifs (1 OR T[] L1 L1 1]
Jar Elective Defervals, Safe Harbor Contributions
and SIMPLE Contrifbutions and not exceeding 24
months for other confributions), If more than 12
moniths, |00% vesting is required. Service need
not be continuous {no minimum Hours of Servies
redquired, and is mere passage of time).

® 11 month(s) with at beast Hours (1 orR [] i1 [ i
of Service in each month (ror exceeding 12
wmotiths far Elective Defarrals, Safe Harbor
Contributions and SIMPLE Coniributions and
ot exceedimg 24 mionths for othar contributions).
If move than 12 months, 100% vesting is required.
1f the Employes does not complete the designated
Hours of Service each month during the specified
monthly time period, the Employee is subject to
the ong Year of Service (or two Years of Service
if elect mere than 12 months) requirement with
1,000 Hours of Servies per Year of Service. The
months dering which the Emplayes completes the
specified Hours of Service (Choose one of e or b):

e | ] G ive. Must be ive.
b. | | MNoteonsecutive Mesd not be conseoutive.

I1
11
NiA

[N —
—
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™ 11 Hours of Service within the [1 or [] 11 11 I
time period following the Employee's Employment
Commencement Date (o) exceeding |2 manths for
Elective Deferrals, Safe farbor Conwlbutions ond
SIMPLE Contribuutions and not axcaeding 24 months
Jor other contriburions), If more than 12 months,
1006 vesting is required. 1f the Employee does not
enrmplete the designated Hours of Service during the
specified time period (if any), the Employ=e is
subject to the one Year of Servict (or two Years off
Service if elect more than F2 months) requirenvent
with 1,000 Hours of Service per Year of Service.

[Mote: The Employer may complete the secand biank in Election 14{B)(7) with "Ni4™ if the Frplayer wishes (o impoze an Hour of Service
requirement without specifying a time period within which an Emplayee must complete the regulred Hours of Service.]

(8) [ | Describe eligibility conditions:
[Mote: The Employer may we Election (B8] to describe different eligibility conditions as o differers Comribution Trpes or Employee
groups (e.g. As to all Contribution Types, no eligibility requivements jor Division A Employees and one Year of Service as ta Division B
Employees). Thre Emplayer also may elect different ages for different Contribution Types andior to specify different months or Hours of
Service requirements under Elections 19(b)(3), (b)), or (8)(7) as to different Contritntion Types, Any election musi satisfy Code §410fa).]

SPECIAL ELIGIBILITY EFFECTIVE DATE (DUAL ELIGIBILITY) (2.01(E})). The eligibility conditions of Election 14 (Choose
(u)wm (8] and (cj as applicable):
(#) [X] Noexeeptions. Apply to all Employees.
[Mote: Elections 15(h) or () may trigger a coverage failure under Code $4107h)]

() [ ] Waiver ol eligibility conditions for certain Empl For all Contribution Types, apply solely to an Eligible Employoe
eimployed or reemployed by the Employer after (specifi date). If the Elizible Employee was employed or
reemployed by the Employer by the specified date, the Employes will become 2 FParticipant on the latest of: (i) the Effective
Date; (i} the restated Effective Date; (jii) the Employee's Emgloyment Commencement Date or Re-Employnient
Cenuneacement Date; or (iv) on the date the Employee attains age __ (mor exceeding age 27).

Vaie: If the Employer does nol wish lo impore an age condition under clouse (i) as part of the requirements for the eligiblifty condfuons

waiver, leave the age blank.]

(e) [ | Deseribe special eligibility Effective Date{s):
[Note: Under Election 15(c), the Employer may describe special eligibility Fffective Dates as ta a Participant grovp andior Contrifurion
Type feg., Eligibility conditions apply only as io Nunelective Contribations and solely os to the Eligible Employees of Division B who were
hirad or reemplayed by the Employer affer Jomary 1, 2007).]

16, YEAR OF SERVICE - ELIGIRILITY (2.02(A)). (Choose (), (B), amd (c) as applicable):

[ore: If the Emploper under Election M elects a one or two Year(s) of Service condition (including any requirewent which defatdts to
such

conditions under Elections 14(b)(4). (7). and (8)) or elects to apply a Year of Service for eligibility wnder any ather Adoption
Agreemeni election, the Employer should complere Election 16, The Emplayer should not complete Election 16 if it elecis the Elapred Tims
Method for eligibiliy.|

(a) [X] YearofService. An Employee must complete 1,000  Hour(s) of Servies during the relevant Eligibility Computation Period
ta receive credit for one Year of Service under Anticle 1L [Nowe: The rmember may not exceed 1,000, I left blank, the
requirerient is 1,000 Hours of Service. Under Elections 14(8)(6) and (6)(7) and under Election I4{E)(8) if it incorporates
Elections 14(b)(6) or (7), the nuuber [t 1,000 and the Employer should not supply any other nigmber i the blank.]

() IX] Subsequent Eligibitity C jon Periods. After the Initial Eligibility Computation Perind described in Section
202(CH2), the Flan measures Subsequnl Eligibility Computation Periods as (Choose ane of' (1), (2), or (3)):
(1) [X] Plan Year. The Plan Year, beginning with the Plan Year which includes the first anni wary of the Empl +]
Employment Commencement Date.
M |1 Anniversary Year. The Anniversary Year, beginning with the Employee's second Anniversary Year.
(3) | ] Split. The Plan Year as described in Blection 16{b}{1) s to: {describe Contribution Type(s)) and
the Anniversary Year as descrived in Election 16(b)2yaste: ___ (describe Contribution Type(s)).
[Mate: To maximize delayed eniry wrder a nwo Years of Service condidon for Nonclective Comtributions or Matching Coniributions, the

Emplover should efect to remaln on the Anniversary Year for such contributions.)
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(€) [ ] Describe: (2.3, Anniversary Year as to
Division A and Plan Year as to Division B.)

17. ENTRY DATE (2.02(D)). Entry Date means the Effective Date and rChosse one or more of (a} through (0 as applicable):

[Mote: For this Blection 17, unless described atharwise in Election 1 7)), Elective Deferrals includes Pro-Tax Deferrals, Roth Elective
Deferrols and Emplayee Contributions, Maiching includes alf Matching Conlrib (except Operational QMACs under Sectioh
L03(C)(2)) and Nonelective includes all Nendlective Contvibuions fexeept Operational QNECs under Section 3.04(C)(2)). Entry oz to
Prevaliing Wage Contributions [s on the Employment Commencement Date wniess the Frevailing Wage Contract provides See
Section 202(D).]

(1) @ 3 (C)]
All Elective
Contributions Deferrals Mutching  Nonelective
(8) [ | Semi-annual. The first day of the first month I OR 1 11 1]
and of the seventh month of the Plan Year.
(6) [ | Firstday of Flan Year (. OR (] 11 (|
(e} [X] FKirstday ofeach Plan Year quarter 1X] OR [1 i1 [1
() [ ] The first day of each month 11 OR [ [ 11
(e) [ 1 Immediate. Upan Empk C ement Date [ ] OR Pl [1 [1
or if later, upon satisfaction of cligibility conditions.
() | ] Deseribe Entry Date(s):

[Note: Under Election 17(]), the Employer may deseribe Extry Datos from the elections availoble wmder Elections 17(a) through (¢), ora
mmanmmr}mm,rasma Parucfpmumqp and/or Confribution Type or may elecr additlonal Entry Dates fe.g, Ar 1o Maiching
Contribuii Matching, immediare az so Division 4 Emplayees and semi-annual as vy Division B Employees OR the
mf&rcp‘ﬁeﬂﬂnumi-mwffnﬂyﬂuﬂ:ormmwdammﬁrlhwomwmmﬂ

18. PROSFECTIVE/RETROACTIVE ENTRY DATE (2.02(D)). An Employee after satisfying the eligibility conditions in Election 14
will biecomé & Participant (unless an Excluded Employee under Election 8) on the Entry Date (if employed on that date) (Choose ane or
more of (a through () ar applicable):

[ Nofe: Untess otherwise excluded undar Eleciton 8, an Emplayee who rennains emplayed by the Employer on the relévant date must
become o Participar! by the eorlier of (i) the first doy of the Plan Year beginning afier the date the Emplayee completes the age and
vervice requirements of Code §410¢a); grﬁ.)ammwmmmsmpswmmmmwm For this Elecrion 18,

utiless deseribed otherwise In Election 180, Elective Deferrals includes Pre-Tax Deferrals, Roth D Is and Emgilayee Contrib
Maiching imcludes all Marching it fexcept Operational QMACs under Section M?{""J{'ZUWMMWM includes ail
Nonelective Contriliions, fexcep! Operational ONECs under Section 3.04CH2).)
() [¥] [K)] )
All Elective
Contribations Deferrals Matching  Nomelective
() [X] T dately followi incident with the dote X] OR 11 11 L1
the Enmloyoe mpbws the eligibility conditions.
(h} l] 1 T TP T Y ﬂ\-enhtethe‘" i, II OR |' l'l ||
completes :hadfgj::ljly conditfons.
(¢) 1} Immediately preceding or coincident with the date ~ IN/A N/A 11 11
the Employee completes the eligibilicy conditons,
@ [ | Immediately preceding the date the Employee N/A NIA 11 M
completes the digibility conditions.
(e) | | Nearestthe date the Employee completes the NA N/A 11 I1
eligibility conditions.
(0 [ ] Deserib ive/prospective entry relative to Eatry Date:

[Nate: Under Election 13(f), the Employer may describe the timing of entry velative to an Entry Date from the eleciions available under
Elections J&wmw‘t (e:J, or a combiraifon mmgamarmrcwgmpmc:'wwwm Type (e.g., As to Murching
Conributions excl deitional Meatching rearest as to Division 4 Empl and il J ng as 1o Division B Emplayees).]
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19.  BREAK IN SERVICE - PARTICIPATION (2.03). The one year liold-out rule described in Section 2.03(C) (Chease one of fal, (b),
or (&)
{a) [X] Doesnotapply.
() 1) Applics. Applies (o the Plan and (o all Participants.
(e | | Wimited application. Applies to the Plan, but only to a Participant who has incurmed a Severance from Employment.
[Note: The Plan does not apply the rule of parity under Code $4!0a){5){D) snless the Emplayer in Appendix B specifies otherwise. See
Section 2.03(0).]

ARTICLE X
PLAN CONTRIBUTIONS AND FORFEITURES

ELECTIVE DEFERRAL LIMITATIONS (3.02(A)). The following limitations apply te Elective Deferrals under Elections £{a) and
ﬂh}.nhnh are in addition to these limitations imposed under the basic plan document (Choose (a) or chocse (B) and (c) as appitcable):

{a) [X] None Mo additional Plan imposed limits.

[More: ?’heEw!owwmbEi‘eeﬂnﬂE‘t}'waymmpmabwnkﬁnﬁfmnwﬁmbﬁem{pm&mﬂrbbﬂfg}b&hﬁa{wmﬂﬁ
Emplover's elections must be ry. The elected limits apply io Pre-Tax Deferrals and to Roth Deferrals anless described
otherwise, Under a safe harbor plan: (i) NHCES st be able io defer encugh to receive the maximum Sqfe Harbor Matching and
Additional Matching Contribution wnder the plan and musi be permitred 1o defer any lesser amouni; and (7)) the Emplayer may limit
Eiective Deferrals to o whole percentage of Compensation or to @ whole duilar ano. See Section | 54(C) as to administrative
ltimitations on Elective Deferrals.]

(t) | | Additional Plan limii(s). (Choose (1) and (2) as applicable, Complete (3) if (1) or (2) is chosen}:
() | ] Maximum deferval amount. A Parlicipant’s Elective Deferrals may not exceed: (pectly
dollar ameunt or percentage of Compensation).
() | | Minkmum deferral A Participent's Elective Deferruls may not be less than: (specify

dolior amount or percentage af Compensalion).
() Applicatlon of limitations. The Election 20(b)(1) ard (2) limitations spply based on Elestive Defermd Compensation
described in Elections 9—11. If the Employer elects Plan Year/Pacticipation Compensation under column (1) and in Election
10 elects Participating Compensation, in the Plan Years commencing after an Employes becomes a Participant, apply the
elected minimum or maximum limitations to the Plan Year. Apply the elected limitation based on such Compensation during
the designated time period od only te HCEs as elecied below. (Choose a. or choose b, and <, a5 applicable. Under each of a..
b. ar . choose one of (1} or (2). Chaose (3) if applicable):

(1) ) @)
Plam Year/Participating  Payroll period HCEs oaly
Compensation
o | | Both Both limits i1 i1 [
under Elections 20()(1) and (2). :
b. | | M limit. The i il (] [
amaount limit under Election 200E){1 ).
& | | Mini Emit, The mind [ [ 11
arnount limit onder Election 200B)(25.
(e} [ 1 Describe Elective Deferral limitation(s):

|Mote: Under Election 20fc), the Employer: (i} may describe fimitations on Elective Deferrals from the elections available under Slections
20fa} and (8) or a combination Wiereof a5 to a Participant growp (6.2, No limit applies to Division A Employees. Divition B Empioyees
may ro! defer in excess of 0% of Plan Year Compentation); i) may efect a different tiwe period fo which the Fmitations apply; andior
(1) may apply a different liit fo Pre-Tix Deferrals and io Roih Dejerrals.)
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2.
(a)
ib)

AUTOMATIC DEFERRAL (3.02(B)). The Awtomatic Deferral provisions of Section 3.02(B) (Choose one of {a) or (b))
[ 1 Do ot apply.

[X] Apply. The Automatic Deferral Effective Date is: _April 1. 2012 (specify date). (Complete (1), (2), and (3). Choose (4) as
applicable):

{1)  Auntomatic Deferral Amount. The Employer, as to each Participant affected, will withhold as the Automatic Deferral Amount,
_3 % from the Participant’s Compensation each payroll pericd unless the Participant makes a Conwary Election.

(2) Participants affected. The Automatic Deferral apphies to {Choose ane afa., b, c., ord.):

a. [ 1 Al Participants. All Participants, regardless of any prior Salary Reduction Agreement, unless and until they make
a Contrary Election after the Auvtomatic Deferral Effective Date.

b. [ ] Election of at least A tic Deferral All Participants, except those who have in effect a Salary
Reduction Agreement on the Automalic Deferral Effective Date provided that the Elective Deferral amount under
the Agreement is at least equal to the Automatic Deferral Amount.

¢ [X] Noexisting Salary Reduction Agreement. All Participants, except those who have in effect 2 Salary Reduction
Agreement on the Awtomatic Deferral Effective Date regardless of the Elective Deferral amount under the
Agreement.

d [ ] MNew Participants. Each Employee whose Entry Date is on or following the Automatic Deferral Effective Date.

(3) Scheduled increases. The Avtomatic Deferral Amount will or will not increass (as a percentage of Compensation) in Plan
Years following the Plan Year coataining the Automatic Deferral Effective Date (or, if later, the Plan Year in which the
Awmomatc Deferral first applics 1o a Parucipant) as follows (Choose one of a., b., or ¢.):

a2 [X] Noscheduled incresse. The Avtomatic Deferral Amount apphes in all Plan Y ears.
b [ ] Scheduled incresse. The Aviomatic Deferral Amount will increase as follows:

Plan Year of application 1o 3 Parucipant &Wm&mm
1
2 3%
3 4%
4 5%
5 and thereafier 6%
c. [ ] Oiher scheduled in . The Al i Deferral Amount wall increase as follows:
Plan Year of apgls Partici ic Defrral A
—_— PR . -
e s - -
— - %
e ]
S .
) [ ] DescribeA tic Deferral:
| Note: Under Election 21(bX4). the Emplover may describe A ic Deferral provisions from the elections available under Election 21

andlor a combination thereof as 1 a Participant group (e.g., Awtomatic Deferrals do not apply to Division A Employees. All Division B
Emploves/Parncipants are subject io an Automatic Deferral Amount equal to 3% of Compensation effective as of January 1, 2008).]

2.
1ay
(L]

(L]

QODA (3.02(C)). The CODA provisions of Section 3.02(C)  Choose one of (a) or (b)):
[X] Do not apply.

1 1 Apeply. Foreach Plan Year for which the Employer makes a designaied CODA conwnbution under Secuon 3.02(C), a
Participant may elect to receive directly in cash not more thar the following portion {or, if less, the Elective Deferral Limit) of
his/er proportionate share of that CODA contribution { Choase one of (1) or (2)):

(1) [ ] Alorany portion.

o [)] %

CATCH-UP DEFERRALS (3.0MD)). A Catch-Up Eligible Participant (Choase one of (a) or (b)):
[X] Permitied May make Cach-Up Deferrals w the Flan.

[ 1 Not Permitied. May not make Catch-Up Defemals to the Plan.

© 2008 Wells Fargo Bask, NA.
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Nonstandurdized 401(k) Plan

(diseretionary/fixed), rata/amount, limitations and time period {collectively, such elections are "the matching formula”) and the allocation
of Matching Contributions is subject 1 Seciion 3.06 except as otherwise provided (Choose ane or more of fa) thirough (g) as applicable;
then, for the elvcted match, complate (1), (2}, and'or (3) as applicable. If the Employer complates (2) ar (3), also complete ane of 4}, (31
or (a)):
[Note: If the Emplayer wishes to make any Matching Contributions that satisfy the ADP or ACP safe harbor, the Employer should make
these Elections under Election 30, and not wider this Election 24.]

(b}

(=)

0

U]

X1

1x]

Q

—

n

2)

(1) (2) &3] @ (&) (6)
Lirait o0 Apply Apply
Mateh Deferrals Limit on Apply  limii{s) per  limit(s) per
Rate/Amt Matched  Match Ameunt limit(s) per  payroll ignated
[8/% of Elective 15/% of (5% of Plan Year period [no  time period
Deferrals) Comyg ion] Compensation] ["troe-up"] "true-up"] [no"truz-up”)
Discretionary - ses rre S em— 1] il [—
Section 1.34(B) (The
Emplover may, bul is
noi réquired io
Wevewrf)m
‘he "Note®
mmma]
Fixed - uniform 5% 6% ST 1X| 1] [
ratefamotnt :
Fixed - tiered Elective  Matching _— e Il 11 | 5 (R
Deferral %  Raie
% %
—_% %
— % %
% %
Fined - Years of Years Matching 1 i1 I1—
Service of Service Rate
ey | s
.
et )
%

"ears of Service” under this Election 24(d) means (Choase one ofa, or b.J:
a. | 1 Eligibility. Years of Service for eligibility in Election 16.
b. | ] Vesting, Years of Service for vesting in Elections 42 and 43.

Fixed - maltiple Formula 12 . - . 11 11 [y PO—
formulas
S — 11 11 —

S— Il bl Pl

Related and Pardcipating Employers. [f any Related and Participating Employers contribute Matching Contributions to the
Plan, the following apply (Complete (1) and (21

Matching fovmula. The matching formula for the Participating Employer(s) (Choose ane af a. or b J:

Formula 2:
Formulez 3:

a. | ] Allthesame. Is {are) the sam¢ as for the Signatory Employer under this Elestion 24.

b. [ | Akbleast one different. Is {arc) as follows:

Allgeation sharing, The Plan A or will allogate the Maiching Conributions mads by the Signatory Employer end by
any Participating Empluyer (Chaose one of a. or b.):

s [ ] Employer by Employer. Only to the Participants directly employed by the contributing Employer.

b. [ 1 AcrossEmployer lines. To all Participanis regardiess of which Employer divectly employs them and repardless of
whether their direct Employer made Matching Coniributions for the Plan Year.

[Nate: The Enployer should rot elect 24(f) unfess there are Related Employers which are also Farticipating Emplayers. See Seciion
1.23(D})

) 2008 Wells Fargo Bank, N.A.
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(g) [ | Deseribe: fe.g, A Discretionary
iMatching Coniribution applies 10 Divisian A Participanis. A Fired Matching Contribusion equul to 50% of Elsctive Deferrals
not exceedivng 6% of Plen Year Compensation applies ta Division B Pavticipants.)

[Wote: See Section 1.34(4) o5 to Fixed Matching Contribuiions. A Participany's Elective Deferval perceniage is equal to the Participani's

Elective Deferrals divided by his/irer Compensation. The matching rate/amount i the specified ratefamount of maich for the corvesponding

Eleciive Deferral amountipercentage. Any Maiching Contributions apply to Pre-Tax Deferrals and to Roth Deferrals unless described

otherwise in Election 24(g). Matching Contributions for nondiscrini festing purposes are subfect 1o the largeiing lfmitations. Sze

Section 4.10(D). The Employer under Election 24(a) in fis discretion may determine the amount of a Discretionary Matching Contribution

and the matching conteibition formula. Alternatively. the Employer in Election 24(a) may speeify the Discretionary Maiching Contribution

Jormula.]

?j Wmﬁm (IA3(CKL)). The following provisions apply regarding Plan-Designated QMACS (Choose one of
ar H

[Mote: Regardiess of its elections under this Election 25, the Employer undur Section 3.03(C)(2) may elect for any Plan Year where the

Plan is uring Crrrent Year Testing to make Operaiional OMACs which the Pian Administrator will allocate only to NHCE for purposes of
correciion of an ADP or ACP test failure.]

{a) [X] MNetapplicable. There are no Plan-Designated QMACs.
(6) [ | Applies. Thers are Plan-Designated QMACs to which the following provisions apply (Complate (1) and (2)):

{1} Matching Contributions affected. The following Matehing Contributions (us allocated 1o the designated allocation group
under Election 25(b)(2)) are Plan-Designated QMACs (Choose ore of 0. or b.):

2. | ] Al All Masching Contributions.
b | | Desigaated. Only the following Malching Contributions undsr Election 24;
(2} Allocation Group. Subjeet to Section 3.06, allocate the Plan-Designsted QMAC (Choose ane of a. or b.):
a. | | NHCEs only. Only to NHCES who make Elective Deferrals subject to the Plan-Designated QMAC.
b. [ ] AllParticipants. To all Participants who make Elective Deferrals subject to the Plan-Designated QMAC.
The Plan Addrmini will all all other Matching Contributions as Regular Matching Contributions under Section 3.03(B), except as
provided in Sections 3.03(C)2) or 3.08.
[Nate: See Sectian 4.10(D) a3 to targeting limitations applicable to QMAC nondiscrimination testing.]
26. MATCHING CATCH-UP DEFERRALS (3.03(D)). If a Panticipam makes a Catch-Up Deferral, the Employer (Choase cne of fa) or (hY):

(@) [X] Match. Will apply w0 the Catch-Up Defermal (Choose ome of (1) or (2)).
(1) IX] Alk Al Matching Contributions.
(2) [ ] Designated. The following Matching Contributions in Election 24:
() 1 | Mo Mateh, Will not match any Catch-Up Deferrals.

[Wote: Election 26 does not apply to @ safe harbor 401 (%) plan unless the Employer will apply the ACF tesi. See Elections 37(a)(2)b. and
37(a)(2)e.(11). In ihis cave, Election 26 applics anly to Additlonal Marching, if any. A safe harbor 401(k) Plar will apply the Basic Match ar
Enhancad Match io Catch-Up Defervals. If the Employer elects to apply the ACF tesi safe harbor under Efection 37(a)(Z)a. or
37(a)(2)e (i), Election 26 does not apply and the Plan also will appiy any Additlonal Maich o Caich-Up Deferrals.]

7. N : CY 3 Y PEAMO
Enployer Nonelective Contributions under Election 6(d) are
one or imore of (a) through (&) as applicable):
(a) IX} Diseretionary. An amount the Employer in its sole discretion may determine.
B} | | Fixed (Choose one or more of (1), (2), end (3) as applicabie):

T ANCLUDIMNG PREVAILING W RIBUTION
subject o the following additional e ns as 1o type and amount (Choose

(1) [ ] Uniform%. % of each Participant's Compensation, per (e.g., Plan Year, month).
() | } Fived dollar amount. 5, , PEr fe.g., Plart Year, manth, HOS, per Farticipant per montf).
3) [ ] Deserib (zpeeify time period, ez, per

Plan Year guarter, {f not specified, the time period is the Plan Year).

[Note: The Employer under Election 27(b)(3) may specifis any Fixed Nonelective Contribution formula not described under Eirctions
29(b)(1) or {2) (e.g., For sach Plan Year, 2% of net prafits exceeding 550,000) andvor the Enplayer may describe different Ficed
Nonelective Contributi licable to different Participant growps (e.g., A Fired Nonelective Contribution equal o % af Plan Year

F
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Compensation applics i Division A Participants and a Fixed Monelective Contribution aqual to 8300 per Participant each Pian Year

applies ro Division B Participants).]

() [ 1 Prevailing Wage Contribution, The Prevailing Wage Contribution smount(s) specified for the Plan Year o other applicable
pericd in the Employer's Prevailing Wege Contraci(s). The Employer will make 8 Prevailing Wage Coatribution only to
Participanis covered by the Contract and only as to Compenzation paid undér the Contract. IT the Paricipant accrues an
alleeation of Employer Contributions (intluding forfeitures) under the Plen or any other Employer plan in eddition w the
Prevailing Wage Contribution, the Plan Administrator will (Choore ane of (1) or (2)):

(1) | ] MNooffset. Not reduce the Patticipant's Employer Contribution allocation by the amount of the Prevailing Wage
Centribution.
(2) [ ] Offser. Reduce the Participant's Employer Contribution allocation by the ameunt of the Prevailing Wage Contribution.
(dy | | Helated and Parti ting Empl 5, [ any Related end Perticipating Employers contribute Nonelective Contributions to
the Plan, the contribution farmulafs) (Choase ane of (1) or (2)):
(13 | | Al the same, Is (are) the same as for the Signatory Employer under this Eleclion 27.

{2 | ] Atleast onc different. Is (are) as follows:
[Note: The Enplayer should not elect 27(d) unizss there are Related Emplayers which are alse Participating Employers. See Section
1.23(D). The Emmloyer electing 27(d) also must complete Election 28 as to the allocation methods which apply lo the Participating
Empiloyers.)

(€ [ | Describe: LRSIy
[Note: Under Eleciton 27(e), the Employer may describe the amount and type of Nonelective Comnlrik ﬁmdﬂz lecti ilabie

mﬂrﬂmﬂnﬂm@bfﬂmmmnw“mafw&mw(t&.df Nerele ibution applies to
Division A Empl: A Fixed Nomelocti w&mquﬁﬁd?hn?'w(‘awpomimoppfmmﬂfrtsbusknyfnmsj.]

28. NELECTIVE (3.04(R)). The Plan Administrator, subjiect to Section 3.06, will allocate to each
Participant any Nonelective Contributien (excluding (INECs) under Lhe following contributien allocation fonmula (Choose one or move of
fa) thraugh (k) as applicabis):

@) | | Prorats As s uniform percentage of Participant Compensati

(b} [X] Permitted disparity. In accordance with the permitled disparity aliocation provisions of Section 3.04(B)2), under which the
following permilted disparity formula and definition of *Excess Comp ion” apply (Complete (1) and (2j):

{1} Fermula (Choose one of a. or b.):
a.  [X] Two-tiered.
B [ ] Fourdiered,

{2) Excess Compensation. For purposes of Scelion 3.04(B)(2), "Excéss Comp ion” means Cor 00 in encess of
{Choase one of a. or b.):
a. | ] Percentage amount. % (not exceeding 100%4) of the taxable wage base in effect on the first duy of the Plan

Year, rounded to the next highest §, {rod exceeding the taxable wage base).

b.  [X] Dallar amount. The following amount: $_35.000 _(nor exceeding the taxable wage base in effect on the first day
of the Plan Year).

() [ | Imcorporation of contribution formula. The Plan Administrator will allecate aay Fixed Nontlective Contribution under
Elections 27(b), 27(d) or 27(e), or any Prevailing Wage Contribution under Flection 27{¢), in accordance with the contribution
forrmule the Employer adopts under trose Elections.

(@) [ | Classifieations of Participants. In accordance with the classifications allocation provisions of Sectien 3.04(B)(3). The
classifications are (Choose one of (1), (2), or (3):

[Note: Typically, the Emplover would elect 28(d) where it intends to satisfy nondiscrini using "cross-1esiing " wader
rmu.ng,§1m(q,lm-s.Hmmr,c&mﬁwgmmmdmmnmwmnmmmdmmmwmﬂmww
abile ta satigh nondiscri as to its classifi based allocations by testing aliocati

(1) | | Eaech inown classifiention. Each Participant constitutes a separate elassificstion.
(2) | | NHCEsHCEs. Moahighly Compensated Employee/Participants end Highly Compensated Employee/Participants.
(3} 1 1 Describe the elassifications:

© 2008 Wells Fargo Bank, N.A.
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[Note: Any classifications under Election 28(d) must result in o definitely determinable aliocation wider Treas, Reg. §1.401-1B)(1)(i) and
must constiute a reasonabie classification within the meaning of Treas. Reg. §1.410(b)-4(bj. The mumber of aliocation rates Is subject io
the limitatians in Section 3.04(B)(3)(8}. Standard interest and mertality assumptions under Treas. Reg. §1.401(a)(4)-12 apply. In the case
of a sel-empioved Pariicipant, the requirements of Treas. Reg, §1.401(k)-1{a)(6) apply and the allocation method should rot resul ina
cosh or deferred election for the self-emplayed Paviicipant. The Employer by the due date of its tax refurn (inchuding extensions) must
advise the Plan Administrator or Trustee in writihg as io the allocatfon rawe applicable to each Participant wnder Election 28¢d)1) ov
applicable to cack clossifieation wader Elections 28{d)(2) or (3) for the allocation Plan Year. Under Election 28(e)(1), the Employer may

r:&wmmmmmecmgfmm(ammmj ppitzable o each Participany, withaut the need 1 amend the Plan to changs
fication]
ey 11 Apmcd.lnamrdnmewilhih:npbw:daltﬁcaiimpMMsnmeS.ﬁ[BKﬂﬂn?lmMﬁr&imudllmeu

Actuarial Factors based on the following assumptions (Complete botl (1) and (2)):
(1) Ynterest rate. (Choose one ofa, b., orc):

a (1 75% b, I ] 80% . || 85%
(2) Mortality table. (Chooze one of a. or b):
a | | UP-1984, See Appendix D.
b | | Alernative: (Specify 1983 GAM, 1983 JAM, 1971 GAM or 1971 1AM and attach

applicable tables wsing such mertality table and the specified intarest rate as replacemant Appendix D)

(1 1 Uniform points. In zecordance with the uniform points allocation provisions of Section 3.04{B)6). Under the uniform points
allocation formula, a Paticipent receives (Choose ane or both af (1) and (2}, Choose (3) if applicable):
(1) [ | YearsofService. pﬁn(s)h«d:onfs«ﬁmmmMmumndeusofSwﬁmmM
for poinis is
“Year of Service” under this Election 28({f) means {Choose ane of g, or b):
a | ] Eligibility. Years of Service for eligibility in Election §5.
b, | | Vesting Yecars of Service for vesting in Elections 42 and 43,
[Note: A Year of Service must satisfy Treas. Reg. $1.401a)(4)-11d)(3) for the uniforii pobts allacation to gualify as a safé
harbor allocation under Treas. Rag. §1.401{a)(4)-2(b){3).]
@ |1 Age poini(s) for each year of age attained during the Plan Year.
3 11 Comy i poini(s) foreach §_ . (ot to exceed 5200) increment of Plan Year Compensation.
(® [ ] Related and Participating Employers. 1fany Related and Participating Employ ihute Monelective Contributions to

the Plan, the Plan Administrator will allocate the Noneleetive Contributins made by the Participating Employer(s) under
Election 27(d) (Complete (1) and (2)):

1) Alocation Method. (Cheose ane of a. or b.):
a |1 AllhtMm,Using!hwallucﬂimmdmdﬂawﬂasmﬂleﬁmmEmplﬂytrmdurllﬁsElmjmzs.

b [} Alleast ome different. Under the following allocati hod{s):

(?) Alloeation sharing. The Plan Administrator will altocae the Nonelective Contribrut made by the Signatory Employer and
by any Participating Employer (Choose one of a. or b):
a. | 1 Employer by Employer. Only to the Participants directly cmployed by the contributing Employer.

b. [ ] Across Employer lines. To all Participanis regardless of which Employer directly employs them and regardicss of
whether their direct Employer made Nonelective Contributions for the Plan Year.

[Mote: The Employer should not elect 28(g) unless there are Related Enployers which are also Parficiparing Employers. See Section
1.23(D) and Elestion 27(d). If the Employer elects 28(g)(2)a., the Emplayer should also slect 11(8)(8)b, iv disregard the Compensatian
paid by "V Participating Fmployer in determining the allocation of the "X Participating Employer contribuiion fo @ Participant {and vice
versa) who receives Compensation from both X and Y. If the Employer elects 28(gh2}b., the Employer should not elect 11{b)(8)b. Election
28(g)(2)a. does not apply to Safe Harbor Nonelactive Contributions.]

@) [ 1 Deseribe:
{2.8. Prorota as to Divition A Participants and Permitted Disparity (twa-tiered at 100% of the SSTWE) as to Division B
Participanis,)
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29,  QNEC (PLAN-DESIGNATED) (3.04(C)1}). The following provisions apply regarding Plan-Designated QNECs (Choose one of fa)
ar (by:

[Mote: Regardiess of its elections under this Election 29, the Emploper under Secrion 3.04(C)(2) may elect for any Plan Year where the
Plan is using Curren: Year Tesiing io make Operctional QNECs which the Plan Administrator will allocate only to NHCES for purpesas of
correction of an ADF or ACP tesi fothwre.]

(1) [X] Mot applicable. There arc no Plan-Designated QNECs,
() [} Applies. There are Plen-Designated QNECS to which the following provisions apply (Complete (1), (2), and (3)):

{1) Noneeeiive Contributions affected. The following Nenelective Contributians (as allncated to the designated allocation group
under Eleclion 29(b)(2)) are Plan-Designated QNECs (Choase ane of a. or b.):

a | | A AH Nonclective Contributfons.,
b, | | Desiguated. Only the following Nonclective Contributions under Election 27:
{2) Allocation Group, Subject to Section 3,06, allocats the Flan-Designated QNEC (Choase one of a. or b ).
a. | | NHCEsonly, Only to NHCEs under the method elected in Election 2%(b)(3).
b || AllPartici To all Particip: under the method elected in Election 2b)(3).
(3) Allacatisn Method. The Plan Administrater will allocate a Plan-Designated QNEC using the following method (Choose one
ofa., b, ¢, ord):
a | ] Frorsis.
b [ | Fiatdollar,
e | | Reverse See Section 3.04(CK3).
d [ ] Deseribe:

[Vote: Any allocation method the Emplayer elects wider Election 20(b)(3)d. must be definitely determinable. See Seceion 4.10(D) as ta
targeting limitations applicabie to QNEC nordiscrimination testing.]

30 SA A 401 (k AM (SAFE HARBOR CONTRIR ] ONA NTRIE (3.05).
The Employer under Election 6{¢) will for in the case of the Sufi: Harbor Manelective Contribution may) contribute the fallowing Safe
Harbor Contributicns described in Section 3.05(E) and will or may contribute Additional Matching Contributions described in Section
3.05(F) (Choose one of (a), (b), (c), or () when and as applicable. Complate fa) and (). Choose (f), (g), and (i as applicable):

RRAOR
ARBOR

[ | SafeHarbor Nonelective Contribution, The Safie Harbor Noaelective Contsibution equals % of a Participant’s
ion [Nove: The amownt in the blamk must be af least 3%. The Safe Harbor Nonelective Coniribution applies tovard
foffsets) most other Eriplayer Nonelective Comr See Secion 3.05(E}11).)
(b) | | SafeHarbor Noselective Contribution/delayed year-by-year election {maybe and supplemental natices). In connection

with the Employer's provision of the maybe notice uader Section 3.05(1)(1); the Employer elects into safe harbor status by
giving the supplemental notice and by meking this Election 30(b) to provide for a Safe Harbor Nonelective Contribution equal
w % (specify amaunt af leasi equal 1o 3%4) of a Pasticipant's Compensation. This Elccticn 30(b) and safe harbor status
applies for the Plan Year ending: (specify Plan Year end), which is the Plan Year 1o which the
Employer's maybe and supplemental notices apply.

[Nete: If the Employer makes a delayed election ito safe harbor status under Section .05(1j(1), the Employer inust amend the Fian io
provide for a Safe Harbor Nonelective Contribution equal to at least 3% of each Participant’s Compensation. The Employer may make this
amendment by substitute Adoption Agreement page (electing Election 30(b)} or by another form of amendment under Section 11.02(8). An
Employer wsing the maybe notice should not efect a Safe Flarbor Nonelective Contribution under Election 30(a) unless the Emplayer
intends to contine safe harbor status under this election in the subsequent Plan Year, By making its amendment into safe harbor siztus
under Election 30(B), the Employer avoids the need to further ainend the Plan {f the Emplayer is not certain that it will apply the safe
harbor in the subsequent Plan Year. Ry contrast, an Employer which gave the maybe notice and has decided fo make the Safe Harbor
Nonelective Contriburion for that year and for futsre years should use Election 30(a). The Employer only elects H0fa) and showld not alect
30(b) if prior to the Plan Year the Emplayer unsquivocally decides to elect safe harbar status jor the Plan Year and provides a safé harbor
rmaties consistent with this elecrion rather than giving the maybe natice. If the Emplayer gives the maybe notice and the Employer will or
may make Maching Contributions, the Employer should elect Additional Matching under Election 30¢h) fond should not elect Matching
Coutributions under Elecrion 24) if it wishes to avoid ACP testing]
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(¢} | | Basic Maiching Contribution. A Matching Contribution equal to 100% of each Participent's Elective Deferrals not exceeding
3% of the Participant’s l‘.‘mpmsum p&b&ﬂ%ol‘uﬂ\ Participant's Elective Defemrals in excess of 3% but not in exeess of
5% of the Participant's C jons 1.34(E) and 3.05(E)4). (Complete (1))
n Tlm.s p-crioq.L For purposes of this Election 38(c), "Compensation" and "Elective Defervals™ mean Compensation and Elective
[Nore: The Employer must complete the blank line with the appiicable time period
ﬁrmﬂwﬂgrﬁc Basic Match, such a3 "each payroll period,” “each calendar monih," "each Plan Year quarier” or "the Plan
Year "]

@ [ ] Enhanced Matching Contribution. See Sections 1,34(F) and 305(E)S). (Choose one of (1) or (2) and compiete (3) for any
aleciionk

(1) [ ] Uniform pereentage. A Matching Contribution equal to % of each Participant's Rlective Deferrals but not aﬁ
Elective Deferrals exceeding % of the Panticipant's Compensation.

(2) [ ] Tiered formuta, A Matching Contribution equial te the specified matching, rate: for the corresponding level of each
Participant’s Elective Deferral percentage. A Participant's Elective Deferral pereentage is equal to the Participant's
Elective Defierrals divided by histher Compensation.

Eletive Deferml Percentage Matching Rate

% %

—% o

% )
(3)  Time period. For purpases of this Election 30(d), "Compensation® and *Elective Deferals® mean Compensation and Elective
Deferrals for: . [Noie; The Employer musi compiete the blank line with the appiicable time period
Jor computing the Enhanced Match, such as “each payroll periad,” "each calendar month,” “each Flan i’ewwmm'r"or “the

Plan Year."]

[Wate: The maiching rate may nof increase as ihe Elective Deferral pereentage increases and the £nk d Matching farmuia otferwise

st satisfy the requirements of Cade §§401&)(12)(B)) and (). If the Emplayer elects to saiisfy the ACP safe harbor wider Election
37{0){2)a., the Emplover also must limit Efective Deferrals taken info account for the Enkanced Matching Contribution to @ maxivtum of
6% of Plan Year Compensatian.)

(¢} Participantswho will receive Safe Harbor Contributions. The allo<ation of Safe Harbor Cotributions (Chioose one of (1), (2. or ()

(1) [ | Applies to all Participants. Appliesto all Participants exocept as may be limited under Election 30(f).

() 1 ] NHCEs only. s limited to NHCE Pasticipants oaly and may be limited further under Eleetion 30(f). No HCE will
receive 3 Safe Harbor Contribution allocation,
(3) | | NIECEs and designated FICEs. Is limited to NIICE Farticiponts and to the following HCE Participants and may be

limited further under Election 30(M:

[Mate: Any HCE alfocation group the Employer describes wnider Election 30(e)(3) must be definitely detarminable. (e.g., Divizion "A®
HCEs OR HCEs who ovm mare than 5% of the Employer without regerd io aitribution rules).]

(i [ | Early Elective Deferralsidelay of Safe Harbor Contribution. The Emphy\erm elect this Election 30(f) only if the
Employer in Elcction 4 clects eligibility requii fior Elective Dx of less than age 21 and one Year of Service but
eleets age 21 and one Year of Service for Safe Harbor Matching or for Safe Harbor Nonelective Contributions. The Employer
under this Election 30(f) limits the atlecation of any Safe Herbor Contribution under Election 30 for a Plan Year to those
Participants: (i) who ave attained age 21 (if) wha have completed one Year of Service; and (ifi) who the Plan Administrator in
applying the OEE rule described in Section 4.06(C), weats as benefiting in (he disaggregated plan vovering the Includible
Employees. Those Participants in the Plan Year whom the Plan Administrator treats a5 Othenwise Excludable Employess will
not receive any Safe Harbor Contribution 2llecation and the Plan Administrator will apply the ADP (and, as applicable the
ACP) test(s) to the disaggregated plan benefiting the Olberwise Excludable Employees. If the Emplﬁ:m' in Flection 10(a)(2)
has elected "Participating Compensation” for allocating Elective Defirrals, Nonelective C
Contributions (a5 relevant to the allocation under this Election 30 based on the Contribution Type), ihc Plan Admnmwor in
allpcating fhe Safe Harbor Contribution for the Plan Year in which the Participant crosses over to the Includible Employees
pgroup, will eount Compensation and Elective Daferrals only on ard following the Cross-Over Date. See Section 3.05(D).

(2 11 Ascther plan, The Employer will make the Safe Harbor Contribution fo the following plan:

© 2008 Wells Fargo Bank, N.A,




Nonstandardized 401(k) Plan

{h) Additional Matching Contributi See Sections 1. 34(G) and 3.05(F). (Choose ane of (1) or (2):
(1) 11 NoAdditional Matching Contributions. The Employer will not make any Additional Matching Contributions to its safe
harbor Plan.

@ 1) Mldi‘tivnu!Mniehi-gConirl:micm.‘l’huhnﬁwwlﬂuwmhetlefelhwthSdllimeMmhigCﬂmms
10 its safie herbor Plan, (Chease a. and b. a3 applicable):

e |1 Fixed Additional Matching Contribution. The following Fixed Additicnal Matching Contribution (Choase (1
and (ii) as applicable and complete (iij) for any election):
i | | Unifore percentage. A Matching Contribution equal to % of cach Participant’s Elective Doferrals but
not 25 to Elective Deferrals exceeding % of the Participant’s Compensation.
iy ) Tiered formula. A Metching Contribution equal (o the specified matching rate for the corresponding level of
each Participant's Elective Deferral percentege, A Participant's Elective Deferral percentage is equal to the
Participant's Flective Deferrals divided by hisfhér Compensation.

Elective Deferal Pergentage Matching Rate
— % - 1
— %
—% %
(iii} Time period. For purposes of this Election 30(h}{2)a., "Compensation” and “Elective Deferrals” mean
Compensation and Blective Deferrals for: . [Mate: The Employer must complere

the blarik line veith the applicable time period for computing the Additional Match, e.g, "each payroll peviod,”
“each calendar month,* "each Plan Year quarier” OR "he Plan Year.” If the Employer elects a match under both
(i} and (ii) and will apply a different tine period to each meich, the Employer may indicate as such in the blank
line.)

b. | | Diserctionary Additional Matching Contribution. The Employer may make a Discretionary Additional
Matehing Conteibution. If the Employer makes a Discretionary Matching Contribution, the Discretionary Matchi
Contribution will not apply as to Elective Deferrals exceeding % of the Participant’s Compensation

fcompiete the blank if applicable ar leave blank),

[Mate: if the Employer elects to satisfy the ACP safe harbor under Election 37(aj(Zja. or 37{a)2)c.(i), thea a5 to any and all Matching
Contributions, including Fixed Additional Matching Coniributions and Dissretionary Additional Matching Contributions: (i) the maiching
raie may nol incréase as the Elective Deferral percentage increases; (if) no HCE may be entitled iva grecter rate of match thaw any
NHCE: {iii) the Emplayer must limit Elective Deferrals taten into account for the Addiional Matching Cariributions to a maxi of 6%
of Plan Year Compensation; (iv) the Plan must apply all Marching Contribuiions to Carch-Up Deferrals; and (] in the case of a
Discretionary Additional Matching Contribution, the contribution amoust miay ol excecd 436 of the Participam’s Plan Year
Compensalion.]

@ 1] Maubiple$afe Harbor Contributions in disaggregated Plan. The Employer elects to make different Safe Harbor
Contributions andlor Additional Malching Contributions to disaggrogated parts of its Plan under Treas. Reg. $1.401(k)-1{b)(#)
25 foll :
(Specify contributians for disaggregated plans, e.g., as to Collectively Bargained Employees a 3% Nonelective Safe Harbor
Contribution applies and a3 to ron-Cellsctively Bargained Emplayees, the Basic Malching Comribution applies).

11, ALLOCATION CONDITIONS (3.06(R)(C)). The Plan dots not apply any allocation conditions to: (i) Elective Deferrals; (ii) Safe
Hartbor Contributions; (ifi) commencing as of the Final 401(k) Regulations Effective Date, Additional Matching Contributions which will
satisfy the ACP test safe harbor; (iv) Emplayee Contributions; (v) Rollover Contributions; (vi) Designated IRA Conlributions; (vii)
SIMPLE Cantributions; or {viil) Preveiling Wage Contributions, except &s may be required by the Prevailing Wage Contract. To receive an
allocation of Maiching Contributions, Neneleetive Contributions or Participant farfeitures, a Participaat must setisfy the following
allocation condition{s) (Choose ane of (a) or (b). Choose (c) ifapplicable):

(a) | | Noesaditions. No sllocation conditions apply to Matching Contributions, to Nonelective Contribulions or to forfiin )
(5) |X] Conditions. The following allocati fitfons apply to the designated Contribution Type andfor forfeitures (Choase ome or
mave of (1) through (7) a3 applicable).

[Note: For this Election 31, except as the Emplayer describes otherwise in Election 31(b)(7) or as provided in Sections 3 03(C)(2) and
3.04(C)(2) regarding Operational OMACs and Operational QNECS, Marching inciudes all Matching Coniributions and Nonelective
ncludes all Nomelective Contributions to which allocation conditions may apply. The Enployer under Election 31(B)(7) may not impose an
Hour of Service condition excesding 1.000 Hours af Service it a Plan Year.]
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i Z) &) “
Matching,
Nonelective
and Fo es Matching Noneleet Forfeitares
() [ ] None NiA 1 11 11
(Sze Election
3(a))
(@ [ 1 501 HOS/terminees (91 consecutive days if 11 OR 11 L1 [1
Flapsed Time). See Section 3.06(B)1)(b).
(3) [X] Lastday of the Plan Year. X1 OR I1 i1 11
(#) |} Lastday of the Election 31(c) time period. 11 OR 11 [1 11
(5) [X] 1,000 FIOS in the Plan Year (182 conseentive  [X] OR 1] 11 Ll
days in Plan Year if Elapsed Time).
® I (specify) HOS within the Eleetion (] OR 11 1 1
31(c) timve period, (but not exceeding 1,000 HOS
ina Plan Year).

(M | ] Deseribe conditions:
(e.g. Last day of the Plan Year as 1o Nonelective Contributions for Pavileipating Empluyer "A" Parilcipanis. No
allocation conditions for Participating Empiayer “B* Participants).

(¢} 1 ] ime period. Under Section 3.06(C), apply Elections 31(b)4), (b}6) or ()7} to the specifizd contributions/forfeiturcs based
on each (Choare one of (1) through (7))

() | ] PlanYear [ 1

{0 [ 1 Plan Year quarter i1

(3 11 Calendar month ]

@) | ) Payroll period 11

(5) [ 1 Deseribe time period:
[Note: if the Employer elects 31(B)(#) or (5){(5). the Employer must choose (e). If the Employer elecis 31(8)(7), choose (c} if applicable.]
32, ALLOCATION CONDITIONS — APPLICATION/WAIVER/SUSPENSION (3.06(DY(). Under Seation 3.06(D), in the event of
Severance from Emplayment as described below, apply or do not apply Election 31(b) allocation conditions to the

specified
contributions/forfeitures as follows (f the Employer eleces 31(b), the Employer must compleie Election 32, Choase one of (@) or (Bl
Compieie (c)):

{Mate: For this Election 32, except as the Employer describes otherwise in Election 31{b}{7) or as pravided in Sections 3.03(C)(2) and

L04(C)(2) regarding Operational QMACs and Operational QNECs, Maiching includes all Matching Contributions and Neneleciive

includes all Nonclective Coritrib to which allacation conditions may appip.]

() [X] Totalwaiver or application, I 2 Participant incurs a Scvcrance from Employment on sccount of or following death,
Disability o attainment of Normal Retirsment Age (Chaose ane of (1) or {2)):

{1) {X] Do netapply. Do not apply etected allccation conditions to Matching Coniributions, o Neselestive Cantributions or to
forfeilures.

1 I 11
1 [ [

] | ]
1] ] L1

E

(2} |1 Apply. Apply elecled allocation conditions to Matching Contributions, to Menelective Contributions and to forfeilunes.
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( 1) 3 “
Matching,
Nonelective
and Forfeitares Matching Noneleetiv Forfii
(by | | Applicatisnfwaiver as to Contribution
Tneswnu.[fahuclpmnlmn
onndimnsuav:s;chomdlunmmwmmﬁ
Severance is on account of or following death,
Disability of altai of Normal Reti
Age as specified, and as applied to the specified
Conlribation Typesiforfgitures (Choase (1), (),
and (3) es applicable):
(I} [ ] Death 11 OR Ll 11 [
(2} [ | Disability 11 OoR 11 11 [
(3} [ ] Normal Retirement Age [1 DR 11 [1 1
() Suspeasion, The susp ofall conditions of Section 3.06(F) (Choase one of ([} or {2)):

(1) [X] Applies. Applies as follows (Choose one af ., b., or )t
& [X] Both, Applies both to Nenelective Contributions and 1 Matching Contributions.
b. | ] Nomelective. Applics only to Nonelective Contribuficns.
e 1] Match. Applies enly to Matching Contributions.

2 [ 1 Doesnotapply.

33\. W[&m T Plan Administrator will allecate a Participant forfeiture attributable w all

ibutable to all Nonelective Contributions or to all Matching Contributions as follows (Choose one or mare aof (c)
f!wawgk rg,lacap;ﬂua&k Chaose (2) only rncwmon with at least one other election):
[More: Even if the Employer elects immediate vesting, the Emplayer should [} (2 [£3]
complete Elociion 33, See Section 7.07.) All Noneleetive  Matching
Forfeitures Forfeitures  Furleitures
(8) [ | Additional Nonelective. Allocate as additional Discretionary f1 OR Il e
Mamelective Contribution.
() [ | Additional Mateh. Allocats as additional Diseretionary Matching [ oRr 11 11
Contribution,
€ | | Reduce Nonclective. Apply to Nonelective Contribution. 11 OR I L1
(d) [X] Reduce Match. Apply to Matching Coniribution. 1X] OR 1
{e) | | Plan expenses. Pay reasonable Plan expenses first (See Section i1 OR 11 i1
T.04C)], then allocate in the marner deseribed above.
() | 1 Safeharborftop-heary exempt. Apply all Forfeitures to Safc Harbor Contributions and Plan expenses in accordanse with
Section 3.0T(AN4).
(@ 1] Deseriby

fe.g.. Forfeltures attributable to iransferved balarces from Plan X are allocated only to former Flan X pariicipanis.)

3. FORFEITURE ALLOCATION TIMING (3.07(B)). See Sections 3.07, 5.07 and 7.07 25 to when a forfeiture ocours. Once a forfeiturs
occurs, this Election 34 determines the timing ofthe forfeiture allocation. The Plan Admini will altocate 2 Partieipant's forfeiure
{Choase ane or both of (al and (B} as applicable):

4] @) 3
All Momelective  Maiching
Farfeitures Forfeitures  Forfeitures
(@) | | Same Plan Year, In the same Plan Yearin which the designated i1 OR [1 [
forfeiture occurs.
() |X] Mext Plam Year. In the Plan Year following the Plaa Year in which X] OR i1 i1
the designated forfiture ocours.
© 2008 Wells Fargo Bank, N.A.
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[Nate: The elected forfeiture allocation fiming applies irrespective of when the Employer makes its contribution(s), if any. for a Plan Year.
Ewen if the Emgioyer elecis i diate vesting, the Empl should complete Election 34, See Sections 3,07 and 7.07.]

35, EMPLOYEE (AETER-TAX) CONTRIBUTIONS (3.09). The following additional elections apply to Employee Contributions under
Eleciion 6(f). (Complete (a) and ()):

{2) Limitations, The Plan permits Employee Contributions subject to the following limitations, i any, in addition to those already
imposed under the Flan (Choose ane of (1) or (2)):

{1y [ 1 Nene Neadditional imitations.
@ 11 A i The following additional limitations:
[Nate: Ay designated lmitation(s) srst be the same for all Participans avd must be definfeely determinabls]
(2} Matching Contributions. (Cloose one of (1) or (211
{1} [ 1 None The Employer will not meke any Matching Contributions based on Employee Contributions.
(@) | | Applies. For each Plan Year, the Employer's Matching Contribution made as to Employes Contributions is:

36. DESIGNATED IRA CONTRIBUTIQONS (3.12). Under Election €(h), 2 Participamt may make Designated IRA Coutributions
effective for Plan Years beginning after (date specified musi be no earlier than December 31, 2002). (Complete (o) and (B

(®) Type of IRA contribution. A Pasticipint's Designated 1RA Contributions will be (Choose one of (1), (2), or (3)):
(1) 11 Traditional.
@ 11 Reth
(3) [ 1 TreaditionalRoth. As the l“artldpmuebeusulheumenfummﬂnn.

(h) Type of Account. A Participant’s Designatad IRA Contributions will be held in the following form of Account(s) (Choose one of (1),
(2), ar (3)):

1y 11 TRA.
(@) [ ] Individoal Retirement Annuity.
(3 11 IRAJndividual Retirement Annuity. As the Participant elects at the time of contribution.

ARTICLE 1Y
LIMITATIONS AND TESTING

[Mote: The Employer, in the “Effective as of execution” colunn wnder Election 37, must elect those testing elections which are: (i) in effect
as of dave of the Emplayer's execution af this Adepiion Agreement; and (11) if the Adoprion Agreement restates the Plan, alye are
refroactive to the later of the Plan's original Effective Date or EGTRRA restated Effeciive Date, except as indicated in Appendix A. If the
Empiayer wishes to change any testing election gfter it executes this Adopiion Agresmen, the Emplayer must elect whe changes in the
"Changes pest-execution” column under Election 37, and the Employer must specifyr the Plan Year Effective Date(s) of any changed
election. The Employer may complete the Effective Date blanks specifying the changed election applies to a single Flan Year fe.g, "2011
only"), or a range of Plan Years (e, *2011-2015") ar may specify the change as becoming effective in a speeified Plan Yeor (e.g.,

2010"), If the Employer specifies a single Plan Year only or specifies a range af Plan Years, the Plan becomes subject to the
dfm'm.‘n fhc Eyﬁuhuxofumﬂm‘mfmnhm.%rn Years commrencing after the sprcified Year(s), wnless the Employer

thre election. If the EMM{IMMIMCWGIMMWWRFM Year, the election applies in the specified

Plan }'dnrmd'w all following Plan Years umlass the Emp heangaes the elacti

37, ANMUAL TESTIMNG El ECTIONS (4.06(B)). The Employer makes the follewing Plan specific annuel testing elections under
Section 4.06(B). (Compiese (a) ond (b))
(0 )
Effective as of execution Changes post-execation
fand rewoactively (specify Plan Year
if restatement) Effective Dotefs))

(a) Nondiserimination testing. (Chaore one ar more af (1), (2), or (3)):

(1) [X] Traditional 401(k) Plan/ADPIACP test.
The fallowing testing method(s) apply
{Chaase a. and b, as applicable):

[Note: The Plan may "split iesi” for Plan Years commencing in 2000.)
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| 1 Current Year Testing. See Section 4.1 1(E).
Current Year Testing applics to the ADPIACP tests
as ebected below (Choose ome or both of (i and (i)

M |1 ADPiest 1} 1 | Effective Date{s):

) 1] ACPtest. 11 [ ] Effestive Date(s):

[Note: The Employer may leave (i) blank if the Plan does not permit Matching Contributions or Emplayee Cantributions and the Plan
Administrator will not recharacterize Elective Deferrals as Emplayes Contributions for testirg ]

b

[X] Prior Year Testing. See Section 4.11(1).
Prior Year Testing applies to the ADP/ACP tests as
elected below. See Secticns 4. 10(BYA)((iv) and
4.10(C)(5)(e)(iv) & to the first Plan Year, (Choose
ane or both of (i) and (if}):

(i) [X] ADP test Xl [ ] Effective Date(s):

{i) |} ACPtest i1 [ | Effective Date(s):

[Note: The Employer may leave (it} blank if the Plar daes not permit Matching Contrib ions ov Emplopes Coniribuitons and the Plan
Administrator will not recharacterize Elective Deferrals as Employee Contrtbutions for testing ]

@ 1] SafeHarbor Plan/No testing or ACP test only,
(Chaose

i

b.

one afa., b, ore):

| 1 No testing. 11 | | Effective Dates):
ADP test safe barbor applics and if applicable,
ACP test safe harbor applies, .

[ 1 ACT test only.
ATIP test safe harbor applies, but Flan will perform.
ACP test as follows (Choose one of (4 or (1)

(i) | } Current Year Testing. |} [ ] Effective Date{sk

(i) [ 1 Prior Year Testing. ] [ | Effective Datels):

[Ware: Tie Employer may elect Prior Year Testing under Election: 37(aj(2}b. () only for Plai Years after the Final 401k} Regulations

Effoctive Date.]

G

| | Possible delayed clection, I} | | Fffective Date(sk
{mayhbe noticefsupplemental notice)

The Employer undér Section 3.05(1)(t) may treat the Plan asa Traditional 401(k) Plan oc may make a delayed election to
treal the Plan as a Safe Harbor 401(k) Plan, If the Employer gives the meybe and supplemental notices and smends the Plan
torprovide for the Safe Harbor Monelective Contribution, (e Plan is an ADP test safi harbor plan finr the Plan Year to which
the maybe and suppl ] motices and the dreent apply. If the Employer does not give the supplemental notice, the
Plan i5 a Traditional 401{k) Plan, subject to ADP Current Year Testing and, [fapplicable, o ACP Current Year Testing. If
ﬂnEmplwe:;i\reslfwsuwﬂmlaimueeammmdsme?lmmwidcﬂrh:h&ihboﬂbmlwim i
and the Employer has elected Additional Matching Contributions under Election 30(h) (Choase ane of (i) or (il

() 1 ] MNotesting. ADP and ACP st safe harburs apply. Tive Employer’s elections under 30(k) a3 to Additional
Matching Centributions saticfy the ACP safe harbor requirements and the Employer elects to apply the
Election 30(h) stated ACP test safe harbor conditions (see the Note following Election 30(h)) &s to all
Additional Matehing Contributions.

() | | ACP test only. ADP safe harber spplies, but the Plan will perform the ACP test &5 ta all Additional
Matching Contributions using Curmrént Year Testing.

[More: Even if the Employer des not elect 37(a}(2)e., the Employer stil may make a delayed eleclion into safe harbor status
undzr Section 1.03(IN1) aﬂngﬁemmmmmmmwnymwmwmmmmmm
Nonelective Contribution. However, tn this case, the Eviployer also st amend the Plan to make irs tesiing elecfions under

this Election 37 consistent with its defayed eleetion imta safe harbor status. The Employer then may elect any eléctian under

3a)2), including 37(a)(2e. An Employer's election of 37(a)(Z)e. permits the Plan to remain in perpetal possible delayed
safe harbor elaction status, while g the number af Plan emendments required lo de 0.
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(3) [ | SIMPLE 401{ky Plan/No testing. 11 [ ] Effective Dote{s):

(b} HCE determination. (Conplete both (1) and (2)):
(1) Top-paid group election. (Choose one of a. or bJ;

a [ ] Doesnotapply. 1} | | Effective Date(s):
b [X] Applies. (] {X] Effective Dnle(s};
February 28,1997
{?) Calendaryear data eleetion (fiseal vear Plan oniy).
(Choase one of a. or b.):
g  [X] Doesnotapply. [X] [ 1 Effective Date(s):
B[] Applies [1 | ] Effective Date(s):

ARTICLE ¥
VESTING REQUIREMENTS

33, NORMAL RETIREMENT AGE (S.01). A Panicipant attains Mormal Retirement Age wnder the Flan on the following date (Choase
one of (@) or (B)):

(s} [X] Specific age. The date the Participant sttains age _33 . [Vote: The age may nof exceed age G5.]

(b [ 1 Agefparticipation. The later of the date the Participant attains age orthe ____ anniversary of the first day of the Plan
Year in which the Participant commenced perticipation in the Plan, [Vote: The age may ot exceed age 63 and the anniversary
gy rot exceéed the 5th.)

35. EARLY RETIREMENT AGE (5.01). (Chaose ane of (a) ar (B)):
(@) [X] Notapplicable. The Flan does not provide foran Early Retirement Age.

) [ ] Early Retirement Age. Early Retirement Ape is the later of: (i) the date a Participant attains age 2 (i) the date w
Participant reaches hisher anniversary of the first day of the Plan Year in which the Participant commenced
participation in the Plan; or (iii} the date a Participant completes _____ Years of Serviee,

[Mote: The Employer should leave blank any of clawses (i), (1), and (iii) which are not applicabie.]
“Years of Service" under this Ekection 39 means (Choose one of (1) or (2) as applicable)
(1) | | Eligibility. Years of Service for eligibility in Election 16.
() [ ] Vesting Years of Service for vesting in Elections 42 and 43.
[Wote: Election af an Early Retirement Age does ot affect the time at which o Participant may receive a Plon distribution. However, a
Participant becomes 100% vested at Early Retirement Age.]
4. ACCELERATION ON DEATH OR DISABILITY (5.02). Under Section 502, if a Participant incurs a Severance fram Employment
a% a result of death or Disability (Choose ome of ), (B), or {c)):
() [X] Applies. Apply 100% vesting,

) [ | MNotapplicable. Do not apply 100% vesting. The Panticipant's vesting is in dunce with the applicable Plan vesting
schedule.

(e} | ] Limited application. Apply 100% vesting, but only if a Participant incurs a 5 ce from Employ as a result of
(Choose one of (1) or (2)):

(1) {1 Death.
) ) Disability.
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41, VESTIMG SCHEDULE (5.03). A Participant has 2 100% Vested inferest st all times in hisher Accounts attributable to: (i) Elective
Deferrals; (i) Employee Contributions; (ifl) QNECs; (iv) QMACs; (v) Safe Harbor Contributions; (vi) SIMPLE Contribations; {vii)
Rollover Contributions; (viily Prevailing Wage Contributions unless tha Prevailing Wage Contract provides otherwise; (ix) DECs; and (x)
Designated IRA Contributions. The following vesting schedule applies to Regular Matching Contributions, to Additional Matching
Contributicons {irmespective of ACP testing d 1o Noneleotive Contributions (other than Prevailing Wage Contributions) (Choase (@)
ar choase ane ar bath af () and (d) as appiicabie. Choose (c) if elect a non-top-heavy schedule under (B) or (d)):

(8) [ ] Immediate vesting. 100% Vested at gll times in all Accounts.

[Nate: Unless gf] Coniribution Types are 100% Fested, the Emplayer showld not elect 41 (a). f the Employer aisets immediaie vesting
undar 41(a), the Emplayer should not complete the balance of Election 41 or Elections 42 and 43 (excepi as noted thereln). The Employer
st edect #1(a) if the eligibility Service condition under Election 14.as to gl Contribution Types {excep Elective Deferrals and Safe
Harbor Conpriburtions) exceeds one Year of Service or more than 12 monihs. The Emplover must elect 41(6)(1) as io any Contribution Type
where the eligibliity service condition exceeds one Year of Service or more than 12 months. The Emplayer should elect 41{8) ifeny
Coniribution Type is subject to a vesting schedule.|

(&) [X) Vesting schedules: Apply the following vesting schedules (Choose one or more of (1} thvengh (7) as applicable):

n @ » ()
Additional
All Regular Matching (Sce
Contributions Nonelectiv Matchi Section 3.05(F))
(1} ] Immediate vesting NA [ 1] 1]
(Sce Election 41(a))

{2) [ | Top-heavy: Gycar graded (| OoR 11 11 11
(3) [ | Top-heavy: 3-year cliff i1 OR | i1 [
(4) IX] Modified top-heavy: X1 OR L1 [1] [

Years of Service  Vested 9%

Less than 1 [

I b. 33

2 e _67%

3 d. _100%

4 e

5 f.

6 or more 100%
{5) [ | Non-top-heavy: 7-year graded MIA 11 MiA NIA
(6) | | Nen-top-heavy: S-year cliff MNA 11 A NIA
(M 11 Modified non-top-heavy: NIA 11 NIA NIA

Years of Servics

Less than 1 [

1 b

2 c.

3 d.

4 c

5 f.

& [ —

7 ar maore 100%%

[Mote: [f the Emplayer does not elect 41{a), the Employer under 41 {b) must elect immediate vesting or must elect o top-heavy or modified
top-heavy vesting schedule. The modified top-heavy schedile of Election 41(b)(4) nust satigly Code $416. A iop-heavy schedule must apply
10 Regular Matching Contributions and to Additional Matching Contributions. See Section S.03(A)(1) The Emplayer as io Nonelective
Contributions only may eiect one of Elections 4 1(b)(3), {0), or (7) in adduion to electing @ top-feavy schedule. The Emplayer must
camplate Election 41{c) if it elecrs any non-top-heavy schedule. [f the Employer does stot elect o non-top-heavy schedule, the elected
top-heavy schedule(s) applies to all Plan Years. If the Employer elects 41(6)(7), the modified non-top-heavy schedule must sadisfy Code
$411a}f2). If the Emplayer elects Additional Matching under Election 30(h), the Employer should elect vesting under the Additional
Matching cotumin in ihis Election 41(b). That election appltes to the Additional Matching even if the Emplayer has given the maybe notice
Mdaeanmsiwﬁt:uppmmndwmﬁrmuy?bnfwméasw:mkf‘hnYmﬁv?hu&wamﬁhrhphnwme#krdﬂw
Contributions are ot Additional Maiching Contributions. If the Plan's Effeciive Date is after December 31, 2006, do not complete
Elecrions 41(B)(3), (b)(6), ar (B)(7)]

(€) - | | Monelective Contributions: application of tep-heavy schedule (Choose one of (1) or (2)):

{1} [ 1 Applyinall Plan Years onee top-heavy. Apply the top-heavy vesting schedule under Election 41(b) for the first Plan
Year in which the Plan is top-heavy and then in all subsequent Plan Years.
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2) 11 Applyonly in top-heavy Pian Years. Apply the non-op-heavy schedule uader Election 41(b) in all Plan Years in which
the Plan is not a top-heavy plan.

{(dy [ ] Special vesting provisions: :
[Nore: The Employer snder Election 41{d) may describe special vesting provisions from the alections available under Election 41 and'or a
combination thereafas to a: (i) Pariicipant group (e.g., Full vesting applies to Division A Emplayees OR to Employees hired on'before "5
date, 6-year graded vesting applies to Division B Enployees OR to Emplayees hired after " mie. }; andlor (i) Contribution Type (e.gq.
Full verting agplies as to Discretionary Nonalective Contributions. 6-vear graded vesting applies 1o Fived Nonelective Cumtributions). Any
special vesting provision riust satisfy Code §411{a) and mast be nondiscriminatory.]

42.  YEAR OF SERVICE - VESTING (5.05). (Complete boih (a} and {B):

[Note: If the Emplayer efects the Elopsed Tane Method for vesiing the Employer should not complete ihis Election #2. If the Emplayer
elects inimediate vesting, the Employer shanld not complete Election 42 or Election 43 unless it elects 1o apply a Year of Service for vesting
wnder any other Adoplion Agreement election ]

{a) Year of Service. An Employes must complete at least 1000 Hours of Service during a Vesting Computation Period to receive
credit for & Year of Service under Articke ¥. [Note: The mumber may nat exceed 1,000, [f left blank, the reguirement is 1,000.]

{b)  Vesting Computation Period. The Plan messures a Year of Service basedt on the following 12-consecutive month period (Choose
one of (1) or (2)1:
(1) [X] Plan Year.
{2 [ ] Aooiversary Year.
43, EXCLUDED YEARS OF SERVICE - VESTING (505(C)). The Plan exeludes the following Years of Service for purposes of
vesting (Choase (a) or chaase ane or nrore of (b) through (2] as applicable):
(a) [X] Nene Noae other than as specified in Section 5.05{C){1).
®) 11 Age18. Any Yearof Service before the Vesting Computation Period during which the Participant attained the gz of 18.
{) [ ] Priorto Plan establishment, Any Yeer of Service during the period the Employer did not maintain this Plan or a predecessor

plan.
(d) [ ] RuleofParity. Any Year of Service excluded under the rule of parity. See Plan Section 5.06(C).
{8) | | Additional exclusiens. The following Y ears of Service: ,

[Note: The Emploper under Election 43(e) may describe vesting service exclusions provisions available under Election 43 andior a
combination thereaf as o a: (i) Participant group fe.z., No exclusions apply 1o Division A Employees OR to Employees hired on/before "x”
date, The age 18 exclusion agpiies 10 Division B Enployees OR to Employees hived after %" date,); or (i) Contribwtion Type fe.g., No
exclusions apply as fo Discrelionary Naneleciive Cantributions. The aga 18 exclusion applies ter Fixed Noneleciive Contribuitons). Any
axclusion specified wder Election 43(e) must comply with Code $411(a}(4). Any exclusion must be mond ]

ARTICLE YI
DISTRIBUTION OF ACCOUNT BALANCE

44, MANDATORY DISTRIBUTION (6.01(A}1)6.08{D)). The Plan provides or does not provide for Mandatory Distribution of 2
Participant’s Vested Account Balance following Severance frem Employment, as follows (Choose one of (a) or (BY):

(a) | ] NoMandatory Distribution. The Plan will not make a Mandatory Distritution following Severance from Employment.

b} [X] Mandatory Distribution. The Flan will make o Mandatory Distribution following Severance from Employment. (Complate
{1} and (2). Choase (3) unless the Emplover elects to limil Mandatary Disir b to §1,000 including Rollover Contributions
under Elections #4{B)(1)b. and 44(B)(2)b.):

(1) bnmntliuil.aswal'u'ticipan:mhw.h'saSMmceﬂqumptoymlemwﬂlmiudiwﬁulimbcﬁmnlnhins
the later of age 62 or Mormal Redi Age, the Mandatary Distribution maximum. amount is equal to (Choose one of 2., b,
ore):

a.  [X] 35000
b. [ 1 S1,000
| ] Speeify amoant: § (may not exceed 35,000).

{2) Application of Rellavers to amount limit. In determining whether a Participant's Vested Account Balance exceeds the
Mandatary Distribution dollar limit in Elestion 44(b)(1), the Plan (Choose one of a. or b.):

a.  [X] Disregards Rollover Contribution Account.
b. 1 | includes Rollover Contrfbutlon Account.
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{3) IX] Amecunt of Mandatory Distribution subject to A e Roll A Mandatory Disiribution to a Pertici before
sitaining ihe later of age 62 or Normel Retirement Age is subject to Automatic Rellover under Section ﬁﬁﬁD}f'C'bme

ane afa. ar b
8 [|X] Only if excoeds $1,000. Only if the smount of (he Mandatory Distribulion ds §1,000, which for this purpose

must include any Rollover Contributions Account.
b [ ] Specify lesser amount. Only if the amount of the Mandatory Disiribution is at least: §____ (specify 51,000 or
fesg).

45. SEVERANCE DISTRIBUTION TIMING (6.07). Subject to the timing limitations off Section 6.00(A)1) in the case ofa Mandatory
Distribution, or in the case of any Distribution Requiring Consent under Section 6.01(A)(2), for which consent is received, the Plan
Administrator will instruct the Trustee to distribute a Participant’s Vested Account Balance a5 soon 83 is edminisirtively practical
following the time specified below (Choase one or more of (a) through (k) ax applicable):

[Nate: If a Participant dies giter Severance from Employment but before receiving distribution of all of hisifer Avcount, the elections under
this Election 43 mo longer apply. See Section 6.01(B) and Elsction 49.]

m @
Mandatory Distribution
Distribution Requiring Consent
(&) [ 1 Temediate, Immedistely following Severance from Employment. 11 [

(b} | | MextValuation Date. After the next Valustion Date following Severance 11 L1
from Fmployment.

Plan Year, Intke Plan Year following Severance from 11 11
Employment e.z.. mext or fifif).

Plan Year quarter. In the _firgt_ Plan Year quarter following X} 1X]
Severance from Employment (g, nesr or fith).

Cmrrlbulhn Type Accounts. __ mtothe i1 Il
Account(s)and __  eslo

th! Pmmpemf: Aceount(s) (e.g, As soon as is practical

JSollowing Severance from Empi: { ax fu the Participant's Elective

Deferral Account and ax soon ax iz praztical in the next Plan Year

Sollowing Severance from Emplayment as to the Pariicipant'’s Nonelective

and Matching Accounts).

() | ] Yesting controfled timing, If the Participant's totel I1 [
Vested Account Balance excesds$_____,
distribute {specify timing) and if
the Pmtb]pant"sluu] Vesbad Account Balance does. rl.ct
exceed § {specifp b

& [1 Dhmhm::leR:ﬁremtm.AswaMandmw [1 11
Distribution, distribute not later than 60 days after the
beginning of the Flan Year follewing the Plan Year in
which the previously severed Participant attains the
earlier of Normal Retirement Age or age 65. [More: An
election under column (2) anly will have gifect if the
Plan's NRA is less tharn age 62.]

() | | Acceleration. Nowithstanding any later specified distribution date in |1 [
Election 45 nl’m‘tlﬂpan:w elect an earfier distribution
fiallawing Severance frem Employment (Cheoe (1) and (2) as applicable):

(1) | ] Disability. If Severance from Employment is on account of Disability or if
the Participant incurs a Disability following Severance from Employment.

{2) [ | Hardship. IF b Participant incurs a bardship under Section 6.07
following Severance frem Employment.

(i) | | Required distribution at Nermal Refirement Age. A severed Participant N/A 11
may not elect to delay distribution beyond the later of age 62 or Nommal
Retirement Age.

@ 11 Nobuy-backivesting controlled timing. 11 1
Distribute & svon & is practical following Severance
from Employment if the Participant is fully Vested.

(GO |

—

@ ¥

) 1
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Distribute 5s soon &s is practics| following a Forfeiture
Break in Service il the Participant is not fully Vested.

(&) | | Deseribe Severance from Emplayment distribution timing:

[Note: The Empioyer under Election 43(%) may describe Severance from Employment distribution tining provisions from the efections
available under Election 45 andior a mmmwwmmy (urmwmm(e.g.. Immediare diswribution after Severance of
Emiployment applies to Division A Empl OR ta Ex hired ion affer the next Val) Daie
Sfollowing Severance from Eammmfammm um:aummwmkmw ‘k"m} {1} Coniribution Type
(e & As lo Disision A Employees, mmtdwﬂumq@ermmofEWW&rar» MwﬂgﬁnﬂJommm
istriburtion afier the next Valuati from Employment applies io Nonelective Cox ): andvor
(Hqupianmwmﬁrhfni&ePrmrcg,fhemﬁom rmxmwmmmm»u&mmm
aceardance with the X plan terms fsupply terms] and not in aceordance with the terms of this Plan). An Employer's election under Election
45(k) must; (i) be objectively determinable; (ii) rot be subject to Employer discretion; (iif) comply with Code §401{a)(14) timing
requeirements; (e} be Rondiscriminatory and (v) preseree Protected Benefits as required.]

46,  [N-SERVICE DISTRIBUTIONS/EVENTS (6.01(C)). A Participant may elect an In-Servics Distribution of the designated
Contribution Type Accounts based on any of the following events in accordance with Section 6.01(C) (Choore one of (a) or (b):

[Note: [f the Emplayer elects any ln-Service Distributi qpfmar i umewmm&emmymhmwr
Pmrwmmamnmm@’mmmrmrjan&er dmi *s In-Service Distribution form or policy may permiy. If the

form or policy is silent, the mumber of In-Service Disiributions is not limited. Prevailing Wage Conirfbutions are ireated as Nonelective

Coniributions unless the Prevailing Wage Coritrac! provides otherwise. See Section 6.01(C)(4)Nd) if the Emplayer elects to use Prevailing
Wage Contributions 1o ffsel other contributions. |

(@ | | Mene The Plan doss not permit eny In-Service Distributions except as to any of the following, (if applicable): (i) RMDs ander
Section 6.02; (i) Protected Benefits; and (jii) undr.rSmm £.01{CH4) as to Employee Contributions, Rollover Contributions,
DECs, Transfers, and Desi 4IRA Cantrib

(b) [X] Permitted, In-Service Distributions are penmitied 45 follows from the designated Contribution Type Accounts (Cheose one or
mare of (1) thraugh (5)):

[Nate: Unless the Emplayer eiects otherwise in Election 46(8)(9), Elective Deferrals under Election 46(8) includes Pre-Tax and Roth
Deferrals and Maiching Contributions includes Additional Matching Contributions, irrespecitve of the Plan's ACF testing status.]

) (2) (3 ) (&) (6) M
All Eleetive Safe Harbor Matching Nooelective/
Contributions Deferrals  Contributions QNECs QMACs Centrib.  SIMFLE
{1 1] None Except for NFA 11 ] [ [} [1 11
Election 46{a} (See Election
excepticns. 46(a))
(7) [X] Age 5912 _(must [ OR  [X] Pl X1 X [ 11
be at leasi 59 142).
(3) IX| Age_35 (may NIA NIA NiA NA NIA X1 X
be less than 59 1/3).
() [X] Hardship (safe N4 X1 NIA NIA NIA X1 X1
harbor). Sce
Section 6.07(A).
(5) | | Hardship (non- NA N/A NIA NA NA ] 11
safie barbor). See
Section 6.07(B).
(6 [X] Disubility. X1 orR [ ] [1 I] [1 i1 L
@ 11 NIA N/A NIA NIA NfA 11 1
contributions.
(Epecifi minimumn of
iwo years) Seo
Section 6.01(C)(4)aNi).
® 11 months NIA NIA N/A N/A NIA 1 11
of participation.
(specifyr minimum of
60 monihg) See
Seetion 6:01(CYANa)ii).
@ 1] Desevibes
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[Note: The Employer under Election 46(b){9) may describe In-Service Disiribution provisions from the elections availabie under Election
46 andior o combination thereaf as to any: (i) Participant growp (e, Division A Employee Accounts are diswributable a: age 59 172 OR
Accounts of Employees hived onbefore *x" date are distribuiable ot age 59 1/1). No In-Service Diswributions apply to Division B
Emplayees OR to Employees hired after "s" date.); (i) Coruribution Type fe.g., Discrevianary Nonelective Cantribution A are
disiributable on Disabifity, Fixed Naweleetive Contribution Aceounts are distributable on Disability or Hardship (noi-safe harber));
andior (i) merged plan account now held In the Plan (e.g., The accounis from the X plan merged ints this Plan cantinue to be
disiributable in accordance with the X plan terms [supply tevms] and not in accordance with the erms of this Plon). An Employer’s
election under Election 46(8) (9) must: (i) be objectively deierminable; () ot be subject to Employer discretion; (Hi) preserve Protected
Benafits as required; (v} be nondiscriminatory; and (v} ot permit an “early” distritation of any Restricted 401 (k) Accounts or Restricted
Pension Accotis. See Section a.01(C)4).]

In-Service Distribution of other A ts. See Section 6.01(C)4) as to In-Service Distribution of Employee Contributions, Roth
Contritutions, DECs, Transfers, and Designated 1RA Contributions,

47. RVICE DI TIONS {6:01(C)). The following sdditional conditions apply to In-Service
Distibutions under Election 45(b) (Chaose one af (a) or (5)):

[Mate: The Employer should complete Flection 47 if the Employer elects any In-Service Distributions wnder Election 46{5).]
(@ 1 1 Additional conditions, (Compleie (7). Choose (2) and {3) as applicable):
(I} Vesting. A Participant may receive an [n-Service Distribution under Election 46(b) based on vesting in the distributing
Account as follows (Choose gne ofa,, b, or c )
a | ] 100% vesting required. A Participant may not receive any In-Service Distribution unless the Panicipant is 100%
Vested in the distributing Account.
B, | [ 100% vesting required except hardship. A Participant may not receive any In-Service Distribution unless the
Participant is 100% Vested in the distributing Account, unless the distribution is based on hardship.

¢ | | Motrequired. A Participant may receive an In-Service Distribution even from u partislly-Vested Account, but the
amount distributed may rot exceed the Vested amount in the distributing pantially-Vested Account.

@ (] Minimum amount. A Perticipant may not receive an In-Service Distribetion in an amount which is less than: §.
{Epecily amownt not exceeding §1,000).

(3 | | Describeother it
[Wote: An Enplayer's election wnder Election 47(a)(3) must: (i) be abjectively determinabie; (i} nor be subject to Employer discretion; (ifi)
preserve Protecied Benefits as required;: (iv) be nondiscriminatory; and (v) rot permit an "early” distribution of any Restricied 40603
Accounts or Restricted Pension Accounts, See Section 8.00CH4).]

() [X] Mo other conditions. A Participant may elect 10 receive an In-Service Distribution upon any Flection 46(b) event without
further condition, provided that the amount distributed may not exceed (he Vested amount in the distributing Account.

48, )51 ME RMD DISTRIBUTION METHOQDS (6.03). A Participant whose Vested Account Balance
exoeeds $5,000 (or any lesser amount elested in Appendix B, Election $4(g)(7)): (i) who has incurred & Severance from Employment and
will receive a distribution; or (if) who remains employed but who must receive lif=time RMDs, may elect distribution under onc of the
following method(s) of distribution described in Scetion 6.03 and subject to any Section 6.03 limitations. (Choose ane ar more of (o}
through (f) av applicable):

[Mave: if'a Parvicipant dies fier Severance from Employment buf before receiving disiribution of alf af histher Account, the elections under
ihis Election 48 o langer anply. See Section 6.01 (B) and Election 49.]

(2 |X] Lump-Sum. See Section 6.03(A)(3).

) [ 1 Installments only if Participant subject to Hictime RMDs. A Participant who is required to receive lifetime RMDs may
receive installments payable in monthly, quarterly ar annuel installments equal to or exceeding the annual RMD amount. See

Sections GQOMA) and 6.03(A)(4)a)
(¢) IX] Installments, See Section 6.03(A)(4).
(d) [ ] Alternative Annuity: See Section 6.03(A)5)

[Vate: Under a Plan which is subject to the foint and survivor annuily distribution reguirements of Section 6.04 (Election SO, the
Employer may elect under 48(d) to offer one or more additional annuities {Alcernative Anmuity) lo the Plan's QUSA er QFSA. If the
Employer elects under Election 50(a) to exerpt Exempt Participants from the jolut and surviver annuity requirements, the Employer
should nat eleet to prenvide an Alternative Arnuity urder 48(d).]

(€ [ 1 Ad-Hocdistributions. Sec Section 6.03{AN6).

[Note: [f e Emplayer elects to permit Ad-Hoc distribations: (D) the option mus! be availeble to all Participants; and ({i} the opifon is @
FProweted Bengfir]
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(0 [ | Describe distribution method{s):

[Note: The Employer under Election 48(f) may describe Severance from Employment distribution methods from the eleciions avallable
nder Election 48 andlor o combination theveaf as to any: (i) Participant group fe.g., Division A Employee Accounts are distriburable in a
Lumip-Sum OR Accounts of Employees hired affer "x* date are disiributable fn @ Lump-Swm, Division B Emplayes Accounts are
distributable in & Lump-Stm ar in Instalisents OR Accounts of Emplopees hired on/before "x” date are distritutable in a Lump-Sim or in
Insialimenss,); (i) Contribution Type (6., Discretionary Nonelective Cargribution Accounts are disiributable in @ Lump-Sum, Fixed
Nonelective Confribution Accommts are distributable in a Lump-Sur or in istailments); andior (16 merged plan account now feld in the
Plan (e.g, The accouns from the X plar merged into this Flan continve to be distributable In aceordance with the X plan terms [supply
terms] and not in accordance with the terms of this Plan). An Employer's efection under Electfon 48(f) must: (i} be objectively
determinable; (1)) not be subfect to Emplayer, Plan ddiini: or Trusiee di: fory; {iii) be mondiscriminatory; and (i) preserve
Protected Benefits az required.]

49, BENEFICIARY DISTRIBUTION ELECTIONS (6.01(R)6.02(B)6.03). Subject to the Participant's elections undzr Section
6.01(B)(1) 25 w the timing snd method of disiribution of the Participant’s Account to the Participant's Benefciary (which Perticipunt
eleetions must be consistent with the Plan and this Electinn 49), in the case of a Participant's death, the Beneficiary will receive distributien
of the Participant’s Account (or of the Beneliciary’s share thercof) as follows (Complere fa), (b), and (c)):

{[Note: For purpases af this Election 49, wnless atherwise noted, a "Beneficiary” includes, bt is not Bmited to a "Designated Beneficiary”
wnder Section 6.02(E)(1).]

(1) @)
Spouse Beneficiary Other RBeneficinry
{a) Timing. The Plan will distribute to the Beneficiary 25 soon
as is practics! at (or net later than) the following time or date
(Choose one of (1) through (4). Choose (3) if applicable):
{1} [ 1 Immediate. Inmediaely following the [ ] [1
Participant’s death.
{2) [ ] WMextCalendar Year. In the calendar year which Ml 11

pext follows the calendar year of the Pariicipant's
deisath, buit not later than December 31 of such
following calendar year,

(3) [X] AsBeneficiary elects. At such time a3 the Benefictary (24 X1
may elect, provided that distribution persuant to such
election {or in the abzence of any Beneficiary élection)
st commence no leter than the Section 6,02 required date.

® 1] Deseribe: Il L1

[Wote: The Employer under Election 49¢a}(4) may deseribe an alternative distribution liriing or afford the Beneficiary an election which is
narrower than that permiued under election 45(a)(3). However, any election under Election 49(a)(4) must require distribution to
commence no later than the Section 6.02 required dare. |

(5) [X] Death before DCD; spowsal election to delay. If the X1 N/A
Participant dies before hiz/her Distribution Commencement
Date and the Participant's sole Designated Beneficiary is
hivher spouse, the spouse may elect to delay distribution
until the end of the calendar year in which the Participant
would have altamed age 70 172, if thar date is later than the
date upon which distribution would be required to commence
0 a non-spouse Beneficiary.

(b) Micthod, The Pian will distribute to the Beneficiary under the

following distribution method(s). If more then ope method is

cleciced, the Bene ficiary may choose the method of distribution.

{Choose ome or mare of (1) through (4) but do ot elect (4) only):

(1) [X] Luwmp-Sum. SeeSection 6.03(A)3). X] X)

(2} [X] Insialimentssufficient to satisfy RMD. x| [X]
See Section 6.03(A)(4)a). An Install in each Distributi
Calender Year must at least equal the RMD sunount,
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() [ | Ad-Heesufficient to satisfy RMD, See Section 6.03(A)5). [ i1
The Beneficiary must elect an Ad-Hoc distribution for each
Distribution Calendar Year at least equal to the RMD amount.

[Nore: if aw Emplayer elecis to permit Ad-Foc distributions: (if the eption st be available to all Bencficiavies; and (i) the aption is a
Protecied Banefit.]

(4 [ ] QPSA. See Section 6.04(B). [1 NIA

[Note: If the Emplayer elects 50(b), the Employer should elect #3(b)(4). If the Empioyer elecis 50(a), the Employer should not elect
49(B)(4). A surviving spouse may ¢lect towaive the QPSA in favor of ancther method |

(¢} Death before the DCD. Ifa Participant dies before the Distribution
Commaengement Date, the disiribution to the Beneficiary will be made

in accordance with the following rufe(s) (Choase ane of (1), (2, or (3)):

(1} [X] Beneficiary election. See Section 6.02(R)(1)e). This election 1X] X1
applies only if the Bencficiary is a Designated Deneficiary
under Treas. Reg. §1.400{a}(9)-4, Ifnm,th S—yeernleq)plles.
In the ab of the Desi 1B y's election, the
Lifie Expostancy wleapp]ros The Emphyerln Appendix B
may elect to change the default (no Designuted Beneficiary
election) 10 the S-year male.

(@) [ | Life Expectancy rule, See Section 6.02(B)(1)(d). This clection 11 1]
applies only if the Beneficiary is a Desi
under Troas. Reg, gl.dtll[a)(?)—‘l If not, the S-year rule applics.

() | ] S5-yearrule. See Section 6,02(B)(1)(c). This election applies 11 [
regerdless of whether the Beneficiary is a Designated Beneficiary
under Treas. Reg. §1.401(2)(9)-4.

50. T 3 {6.04). The joint and survivor annuily distribution requirements of Section
6.04 (Choose one of (aj or (Bl):
() [X| Profitsharing exception. Do ot apply 1o an Exempt Participant, e described in Scotion G.04(G)(1), but apply to any other
Participants (or to & portion of their Account as described in Section £.04(G)) (Complere (1)):
(1) One-year marriage rule. Under Scetion 7.05(A)3) relating to an Exempt Participant's Beneficiary designation under the
profit sharing exceplion (Cheote ane af a. or b):
a  [X] Applies. The ooc-year mamiage rule applics.

B | ]| Doesnotapply, The one-year marriage nile does not epply.
() |1 Jointand sarvivor annuity applicable, Section 6,04 applies to all Partichants (Complete (1)):
(1} Omne-year marriage rule. Under Scetion 6,04(B) relating to the QPSA (Choose one of a. or &.):
2. | 1 Applies. The one<year marriage rule applies.
b. | | Docsmotapply. The ans-year marriage rule does not 2pply.
ARTICLE VI

ADMINISTRATIVE FROVISIONS

51, ALLOCATION OF EARNINGS (7.04(B)). For each Contribution Type provided under the Plan, the Plan allocates Eamings using
the foltowing method (Choose one or more of (@) through (f) as applicatle):

[Nate: Elective Deferrals'Employee Contributions also includes Roifaver Cantributions, Transfers, DECs and Designated IRA
Contributions, Matching Contributions includes all Matching Contributions and Noneleetive Contributions includes ail Noneizctive
Comiributions unless described otherwise in Election 31(0.]

[€)] 2) 3 (G
Elective Deferraly/
All Empl Matching Paoicietii
Contributions Contribwutions Contributions Contributions
(8) | ] Daily. See Seetion 7.04(B)4)a). 11 OR [ [I] i1
® | | Dalance forward. (1 oRr i1 1] L1
See Section 7.04{B){4}{b).

) | | Balance forward with adjustment. {1 OR Il 1 L1
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See Section 7.04(B)4)(c). Allocate

pursuant to the balancs forward method,

except treat as part of the relevant

Account at the beginaing of the Vahustion

Period _S0 % of the contributions

made during the following Yaluation

Period: _current valuation period .
(d) [ ] Weighted average. See Section 11 OR ] 1 01

T04(B)(4)d). If not a monthly

weighting period, the weighting

period is:
(&) [X] ParticipantDirected Account. X1 OR [ | 1]

See Section 7.04(B)4)(c).

(B [ ] Deseribe Earnings allocation method:

[Wate: The Empiaver under Election 51(f) may describe Earnings allocation methods from the elections available under Election 31 andior
& combinaticn thereaf as to any: (i) Participant group (¢.g., Dally applies to Division A Employees OR to Employees hived afler "x" date.
Balance forward applies to Division B Employees OR to Employees hired on/before *x" date.); (i) Coniribution Type (e.g, Daily applics
a io Diseretionary Nonelective Contribution Accounts. Participant-Directed Account applies to Fixed Nonelective Contribution

A )i (i) & fyps, i vendar or Account ype {e.g., Balance forward applies to investments ploced with vendor A and
Participant-Divected Accoun applies to investmenis placed witk vendor B OR Daily applies to Parlicipani-Directed Accounts and balance
Sforward applies to pooled Accounts); andfor (fe) merged plan account riow feld in the Plan (e.g., The from the X ple rged
into this Plan eontinue 1o be subfect to Farnings allocation in acoordance with the X plan terms [supply terms] and not in accordance with
the serms of this Plan), An Employer’s election under Election 31(f) must: (i) be objectively determinablo; (i) not be subject to Employer
discretion; and (iii) be nondiscriminatary ]

ARTICLE vill
TRUSTEE AND CUSTODIAN, POWERS AND DUTIES

52.  VALUATION OF TRUST (8.02(C)4)). In addition Lo the lest day of the Plan Year, the Trustes (or Named Fiduciary as epplicable)
must value the Trust Fund on the follawing Valuation Datels) (Choose one or mare of (a) through (d) as applicable):

[MNote: Elactive Deferrals/Emplayee Comtributions also include Rollover Contrib Trangfers, DECs and Designated R4
Contributions, Matching Contributi ludes all Matching Contributions and Nanelective Coniributions includes ali Norelective
Coniributions unless deseribed otherwize in Election 52(d).]

m 2 (&) )

Elective Defervals
AL Empl Matehing Nouelective
Contributions Contributions Contributions Contributions
(2 [ ] MNoadditional Valuation Dates. 11 OR 1] [l il
(b) [X] Daily Valuation Dates. Each business  [X] OR (] i1 11
day of the Plan Year on which Plan

emsets fior which there is an
wstablished market are valued and
the Trustes is eonducting bosiness.

(€} | | Lasiday ofa specified pericd. The 11 OR 11 [1 {81
last day of each __ of the Plan Year.
(d) [ ]| Specified Valuation Dates:

[Note; The Employer under Election 52(d) may describe ¥aluation Dates from the elections available under Election 32 andior a
combination thereaf as to any: (1) Participant grovp (e.g., No additional Valuation Dases apply to Division A Emplayees OR to Employecs
hirad afiter "s dave, Daily Valuation Dates apply to Diviston B Employees OR to Employees hived on/before %" date.); (if) Comtribution
Type (o., No additional Valuation Dates apply as to Discretionary Nonelective Contribution Aecounts. The last day of each Plan Year
quarter applies 1o Fixed Nonelective Contribution A\ J; (Vi) in ope, i werdar or A type (g Mo aclditiaral
Valuation Dates agply to investments placed with vendor A and Daily Valuation Dates apply to imvestments placed with vendor B OR Daily
Valuation Dates agply 1o Participant-Divected Accounts and no additional Vatvation Dates apply to pooled Accounts); andfor (iv) merged
plan account now held in the Plan (e.g., The accownts from the X plan merged into this Plan continue lo be subject to Trust valuation in
accordance with the X plan terms [supply terms] and rot in accordance with the terms of this Plan). An Employer’s election wnder Election
52(d) must: (§) be objectively determinable; (i) rot be subject fo Employer discretion; and (iii) be nondiscrininatory.}

© 2008 Wells Fargo Bank, M.A.
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EXECUTION PAGE
The Employer, by executing this Adoption Agreement, hereby agrees by the provisions of this Plan and Trst.
Employer: i n
Date: H.-6 (o,
Signed: =
L= A
(i namedvitle]

The Trustee (and Custodian, if applicable), by executing this Adoption Agresment, hereby accepls its position and agrees to all of the
obligations, respensibilities and duties imposed upon the Trustee (or Custodian) under the Protolype Plan and Trust. [fthe Employer under
Election S(c) will use a separate Trust, the Trusiee need not exccate this Adoplion Agreement.

Nmﬁamnma;mm{s): Wells Fargo Bank, N.A

e W 15 aele
{ }
Signed: T’\Jmﬁ-\ ilc..o‘—g_
Kinn  Scott
Tprin namertide)
Mondisereticnary Trustee(s):
Date:
Signed:
[print namertitle]
Custodian(s) (Optianal):
Dae:
Signed:

Use of Adoption Agreement. Failure to complete properly the elections in this Adoption Agreement may result in disqualification of the
Employer's Plan. The Employer only may use this Adoption Agreement only in conjunction with the basie plan document referenced by itz
document number on Adoption Agreement pege one.

Execution for Page Substitution Amendment Only. [f this paragraph is completed, (his Execution Page documents an amendment to
Adoption Agreement Election{s) _ effective by substitute Adoption Ag page member(x) _____. The
Employer should retain all Adoption Agreement Execution Pages and amended pages. [Nove: The Effective Date may be reiroactive or may
be prospective as permifted under Applicable Law. ]

Pratotype Plan Sponsor. The Prototype Plan Sporsor identified on the first page of the basic plan document will notify all adopting
Employers of eny amendment to tis Frowtype Plan or of any abando or disconti by the Protolype Plan Sponsor of its
maintenance of this Prototype Plan. For inquiries regarding the adoption of the Prototype Plan, the Prototype Plan Sponsar’s intended
mieaning of any Plan provisions or the effect of the Opinion Letter issued 1o the Prototype Plan Sponsor, please conlact the Prototype Plan
Spansor ot the following address and telephone number: _2700 Snelling A Larth. Rose AN 55113, 651-205-9868

Relinnee on Sponsar Opinion Letter. The Prototype Plan Sponsor has obtained from the JRS an Opinion Letter specifying the form of
this Adoption Agreement and the basic plan document satisfy, as of the date of the Opinion Letter, Code §401. An adopting Employer may
rely on the Pratotype Sponsor's IRS Opinion Letter anly to the extent provided in Rev. Proc. 2005-16. The Employer may not rely on the
Ogpinion Letter in centain other circumstances or with respect to certain qualification requirements, which are specified in the Opinion
Lefter and in Rev, Proc. 2005-16, Sections 19.02 and 19.03. In order to have relignce in such eircumstances or with respeet tosuch
qualilication requirements, the Employer must apply for a determination letter to Employee Plens Determinations of the IRS.

© 2008 Wells Fargo Banlk, WA
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APPENDIX A
EGTRRA RESTATED PLANS - SPECIAL EFFECTLYE DATES
(Cavering pariod from restated Effective Date in Election 4(b) until Empl EGTRRA restatemant]

53, SPECIAL EFFECTIVE DATES (1.19). The Employer elects or does not elect Appendix A special Effective Date(s) as follows.
(Chaose (@) or ane ar more of (b) through () as applicabie):

[Note: [f the Employer clects 53(a), do not complete the balanc of this Election 53.]
(® [ 1 Motapplicable. The Employer dees not elect any Appendix A special Effective Dates.

[Mate: The Employer showld wre this Appendix 4 where it is restating its Plan for EGTRRA with a retroactive Effective Late, but where one
or more Adoption Agreement elections under the restated Plan became effective after the Plan's general restatement Effective Date under
Elaction 4(b). For paviods prior to the below-specified speciol Fifective Date(s), the Plon terms in effect prior io its restalement under this
Adgption Agreement control for purposes of the designated provisiums, Any special Effective Date the Employer elects must comply with
- Applicable Law.]
{6) [ 1 Contribution Types (1.12). The Contribution Types under Elcctions) 6
[Note: The Plan may not permit Roth Deferrals before Jaruary 1, 2006.]

(&) [X] Excluded Employees(1.21(D)). The Excluded Employee provisi under Election(s) 8_b_ are effective: _Janusry 1 2009

are effective: .

{d |1 Comp igm (1,11} The Comg ion definition under Election{s) {specify 911 as applicable) are
() 1 1 Eligibility (2.01-2.03). The eligibility provisions under Elcctian{s) (specify 14-19 as applicable) are
effective: &
W [ :ITmmDe&rmlu (3.02(A}-{C)). The Eleclive Deferral provisions under Election(s) _____ (tpecify 20-22 us applicable) are
(&) [ ] Cateh-Up Deferrals (3.02(D)). The Catch-Up Deferral provisions under Election 23 are effective:
(h) [ ] Matching Contributions (3.03). The ing Contribution provisions nder Election(s) {specify 24-26 as
applicable) are effective:
(i) { ]| Neuelective Contributions (3.04), The Nonclective Contribulion provisions uader Election{s) fapecify 27-29 as
applicabie) are effective:
M 11 401{k)safe harbor(3.05). The 401(k)safe harbor provisions under Election(s) 30 are effective:
(k) | | AMocation conditions (3.06). The allocatien conditions under Eleclion(s) (apreifyy 30-32 as applicable) ere
ve:

) [ ] Forfeltures (3.07). The forfeiture allocation provisions under Election(s) ____ (specify 33-34 as applicabie) are
effective: |

(m) [

Employee Coniributions (3.09). The Emplayee Contribution provisions under Election(s) 35 are
effective:

() [ | Testing clections (4.06(B}). The testing elections under Eleciion(s) 37 under the "Effective a5 of execution (snd

retroactively if nestatement)” colutin are effective: i

{o) [ | VYesting (5.03). The vesting provisions under Election(s) (rpecify 38-43 ax applicable) are effective: .
®  [XI :Jf:ldribulius{é.ol and 6.03). The distribution efections under Election(s) 4B & S0 (specify 44-50 ax applicable) are
iver _March L2003
(@ [ ] Earnings/Trustvaluation (7.04(B)/8.02(C)4)). The Earnings allocation and Trust valuation provisions under
Election{s) _____ fspecify 51-52 as applicable) are effective: §
(f) [X] Special Effective Date(s) for other elections (specify elections and dates):
— Asspecified in Elestion 4{b) or 4(c}. the P *5 restals e is

© 2008 Wells Fargo Rank, N.AL
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AFFENDIX C
LIST OF GROUP TRUST FUNDS/PERMISSIBLE TRUST AMENDMENTS

8.0 Wﬁw{&”}mmﬂmTﬂmﬁﬂdwwwdmlme
mmg without direction (and in addition to the discretionary Trusiee's authority (o invest in its own funds under Scction 802(AN3)), may
invest in any of the following group trust funds: (Specify
the names of one or more groyp trusi funds i which the Plan can irvest).

[Wote: A discretionary or nandiscrelionary Trustee also may invest in any group trust fisnd authorized by an imdependen! Named
Figueiary.]

S6. |X] EERMISSIBLE TRUST AMENDMENTS (8.11). The Employer miakes the following amendments to the Trust as permitled
under Rev. Proc. 2005-16, Section 5.00 (Choose one or movs of (a) through (¢) as applicable):

[Mote: Anyamendment under this Election 56 st not: (i) conflict widh any Plan provision unrelated to the Trust or Trusiee; or (if) cause
the Plan to vieiate Code $401a). The amendment may override, add to, delete or otherwise modify the Trusi provisions. Do kot use this
Eleciion 36 to substinte another pre-appraved trust for the Trasi. See Elecrion 5(c) as to a substitute rrust.]

(3 [ ] Investments. The Employer amends the Trust provisions relating to Trusl investments as follows:

(53 [ ] Duties. The Employer anends the Trust provisions refating to Trustee (or Custodizn) dutics as follows:

(€) [X] Oiheradwmini ¥ i ThEmplmmdaﬁmdh:ndmanwpmmmofﬂnTmﬂmMm

© 2008 Wells Fargo Bank, M.A.
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AMENDMENT FOR PENSION PROTECTION ACT AND HEART ACT

ARTICLE 1
PREAMBLE

Effective date of Amendment. The Employer, or if applicable, the sponsor on behalf of the Employer, adopis this Amendment to
the Plan to reflect recent Jaw changes. This Amendment is effective as indicated below for the respective provisions.

Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to the extent those provisions are
inconsistznt with the provisions of this Amendment.

Employer's election. The Employer adopts all the default provisions of this Amendment except as otherwise elected in Article 11

Construction. Except as otherwise provided in this Amendment, any reference to "Section” in this Amendment refers only to
sections within this Amendment, and is not a reference fo the Plan. The Article and Section numbering in this Amendment is solely
for purposes of this Amendment, and does not relate to any Plan article, section or other numbering designations.

Effect of restatement of Plan. 1f the Employer restates the Plan, then this Amendment shall remain in effect after such restatement
unless the provisions in this Amendment are restated or otherwise become obsolete (e.g., if the Plan is restated onto a plan
document which incorporates PPA pravisiens), §

Adoption by prototype sponsor. Except as otherwisc provided herein, pursuant to the provisions of the Plan and Section 5.01 of
Revenue Procedure 2005-16, the sponser hersby adopts this Amendment on behalf of all adopting employers. The adoption by the
sponsor becomes applicable with respeet to an adopting Employer's Plan as of the last dey of the first Plan Year beginning after
December 31, 2008, unless the Employer individually adopts this Amendment, or an altérnative amendment, prior to such date.

ARTICLE I
EMPLOYER ELECTIONS

The Employer only needs to complete the questions in Sections 2.2 through 2.7 below in order to override the default provisions set forth
below. If the Plan will use all of the default peovisions, then these questions should be skipped and the Employer does not need 1o exccute
this Amendment.

2.1

22

© 2009 Wells Fargo Bank, N.A.

Default Provisions. Unless the Emplover elects otherwiss in this Aricle, the following defaulls will apply:

a. If the Plan has a vesting schedule for lecti ihutions that does not meet the Pension Frotection Act of 2006
(PPA), then the vesting schedule for any Employer nonelective contributions for Participants who complete an Hour of
Service in a Plan Year beginning after December 31, 2006, will be the schedule helow. Such schedule will apply to all
nanelective contributions, even those made prior to January 1, 2007,

If the Plan has a graded vesting schedule (i.e., the vesting schedule includes a vested percentage that is more than 0%
and less than 100%), then the vesting schedule will be a 6-year graded schedule (20% after 2 years of vesting service
and an additional 20% for each year thereafter).

If the Plan has a cliff vesting schedule that requires more than 3 years of vesting service, then nonelective contributions
will be nonforfeitable upon the completion of 3 years of vesting service,

b. MNonspousal beneficiary rollovers are allowed effective for distributions made after 12/31/08.
¢. Hardship distributions for expenses of a beneficiary are not allowed.

d. The option to permit in-service distributions at age 62 (with respect to amounts attributable to a money purchase
pension plan, target benefit plan, or any other defined contribution plan that has received a transfer of assets from a

pension plan) is not adopted,
e Qualified Reservist Distributions ave not allowed.

f.  Continued benefit accruals pursuant to the Heroes Earnings Assistance and Relief Tax Actof 2008 (HEART Act) are
not provided. ;

Vesting (Article IIT). The default vesting schedule applies unless 4. is elected below.
a [ 1 Inlieuof the above default vesting provisions, the employer elects the following schedule:
1. [ ] 3yearcliff (a Participant's accrued benefit derived from employer nonelective contributions is
nonforfeitable upen the Participant's completion of thros years of vesting service).




PFA-Sponsor

2. [ ] 6vyeargraded schedule (20% after 2 years of vesting service and an additional 20% for ecach year
thereafier).
3. [ ] Other (must be at least as liberal 25 1. or 2. above at each point in time):

Years of vesting service Nonforfeitable percentage

%
%
o
%
%

The vesting schedule set forth hercin only applies to Participants who complete an Hour of Service in a Plan Year beginning after
December 3, 2006, and, unless b, is elected below, applies to all nonelective contributions subject to a vesting schedule.

b. [ ] The vesting schedule will cnly apply to nonelective contributions made in Plan Years beginning after December 31,

: 2006 (the prior schedule will apply to nonelective contributions made in prior Plan Years).

23 Non-spousal rollovers (Article VII). Non-spousal rollovers are allowed after December 31, 2008 unless a. is elected below (Article
W1 provides that such distributions are always allowed after December 31, 2009):
a | ] Usethe following instead of the default (select onc):
1. [ ] Mon-spousal rollovers are not allowed.
2, [ ] Non-spousal rollovers are allowed effective
(not earlier than January 1, 2007 and not later than January 1, 2010}
24  Hardships (Article VIIT). Hardship distributions for expenses of beneficiaries will ot be allowed unless clected below:
a [ ] Hardship distributions are allowed for beneficiary expenses (See RS Notice 2007-T) (applies only for 401(k) or profit
sharing plans that altow hardship distributions) effective as of August 17, 2006 unless anodher date is elected below:
. [1] (may mot be carlier than August 17, 2006).
25  In-service distributions (Article 1X). In-service disiributions et age 62 will not be allowed (except o5 otherwise permitted under the
Plan without regard to this Amendment) unless elected below:
a [ ] Inservice distributions will be allowed for Participants at age 62 (generally applics oaly for moncy purchase (including
target benefit) plans, but may apply to any other defined contribution plans that have received a transfer of assets from
a pension plan) effective as of the first day of the 2007 Plan Year unless another date is elected below:
L. [ {may not be carlicr than the first day of the 2007 Plan Year).
AND, the following limitations apply to in-service distributions:
2. [ ] ThePlanalready provides for in-service distributions and the restrictions set forth in the Plan (&.g.,
minimum amount of distributions or frequency of distributions) ar¢ applicable to in-service distributions at
age 62,
3. [ ] N/A. Mo limitations.
4. | The following elections apply to in-service distributions at age 62 (select all that appiy):
a, [ ] The minimum amount of a distribution is 5______ {may not exceed $1,000).
b [ ] Nomorethan _____ distribution(s) may be made to a Participant during a Plan Year.
¢. [ ] Distributions may only be made from accounts which are fully Vested.
d [ ] In-service distributicns may be made subject to the following provisions: (must be
definitely determinable and not subject to discretion).
26  Qualified Reservist Distributions (Article X). Qualified Reservist distributions will not be allowed vnless elected bekow:
a [ 1 Qualified Reservist Distributions are allowed effective as of’ {may rot be carlier than September 12, 2001).
27 Continued benefit aceruals (Article XV), Confinued benefit accruals for the Heart Act (Amendment Section 15.2) will not apply
unless elected below:
a. [ ] The provisions of Amendment Section 15.2 apply.
ARTICLE ITI
NONELECTIVE CONTRIBUTION VESTING
31  Appliesbility. This Article applies to Participants who complete an Hour of Service in a Plan Year beginning afler December 31,
2006, with respect to acerued benefits derived from employer nonclective contributions made in Plan Years beginning after
December 31, 2006. Unless otherwise clected by the employer in Amendment Section 2.2 above, this Article also will apply to all
nanelective contributions subject to a vesting schedule, including nonelective contributions allocated under the Plan terms agofa
date in & Plan Year beginning before January 1, 2007.
& 2000 Wells Fargo Bank, N.A.
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Vesting schedule. A Participant's sccrued benefit derived from cmployer nonelective contributions vests as provided in
Amendment Section 2.1.a, or if applicable, Amendment Section 2.2,

ARTICLE IV
PARTICIPANT DISTRIBUTION NOTIFICATION

180-day notification period. For any distribution notice issved in Plan Years beginning after December 31, 2006, any referonce o
the 90-day maximum notice period prior to distribution in applying the notice requirements of Code §§402(f) (the rollover notice,
411{z)(11) (Participant's consent to distribution), and 417 (notice under the joint and survivor annuity rules) will become 180 days.

Notice of right to defer distribution. For any distribution notice issued in Flan Years beginning after December 31, 2006, the
description of a Participant's right, if any, to defer receipt of a distribution alse will describe the consequences of failing to defer
receipt of the distribution.

ARTICLE V
ROLLOVER OF AFTER-TAX/ROTH AMOUNTS

Direet rollover to qualified plan/403(b) plan. For taxable years beginning after December 31, 2006, a Participant may elect to
transfer employee (after-tax) or Roth elective deferral contributions by means of a direct rollover toa qualified plan or to a 403(b)
plan that agrees to account scparately for ameunts so transferred, including i parately for the portion of such
distribution which is includible in grass income and the portion of such digiribution which is not includible in gross income.

ARTICLE V1
IMVESTMENT OF EMPLOYER SECURITIES

Raule applicable to elective deferrals and employee contributions. For Plan Years beginning afier December 31, 2006, if any
portian of the account of & Participant (including, for purpases of this Article V1, a beneficiary entitled to exercise the rights of a
Participant) attributable to elective deferrals or employee contributions is invested in publicly-traded Employer securities, the
Participant may elect to direct the Plan to divest any such sccurities, and to reinvest an equivalent amount in other investment
options which satisfy the requircments of Section 6.3,

Rule applicable to Employer contributions. If any portion of a Participant's account attributable to nonelective or matching
contributions is invested in publicly-traded Employer securities, then a Participant who has completed at least 3 years of vesting
service, or a beneficiary of any deceased Participant entitled to exercise the right of a Participant, may elect to direct the Plan to
divest any such securitics, and to reinvest an equivalent amount in ather investment options which satisfy the requirements of
Section 6.3

a.  Three-year phase-in applicable to Employer contributions. For Emplayer securities acquired with nonelestive or matching
contributions during a Plan Year beginning before January 1, 2007, the rule described in this Section 6.2 only zpplies to the
percentage of the Employer sccuritics (spplied separately for cach ¢lass of securities) as follows:

Plan Year Pergentoge
2007 33

2008 66
2009 100

b. Exception to phase-in for certain age 55 Participants. The 3-ycar phase-in rule of Section 6.2.a does not apply to 2
Participant who has attained age 55 and who has completed at least 3 years of service before the first Plan Year beginning afier
December 31, 2005,

Investment options. For purposes of this Article V1, other investment options must include not less than 3 investment options,
other than Employer securitics, to- which the Participant may direct the proceeds of divestment of Employer securities required by
this Article V1, each of which options is diversified and has materially different risk and retum characteristics. The Plan must
provide reasonable divestment and reinvesiment opportunilies at least quaricrly. Except as provided in regulations, the Plan may not
imposs restrictions or conditions on the investment of Employer securities which the Plan does not impose on the investment of
other Plan assets, other than restrictions or conditions imposed by reason of the application of securities laws or a condition
permitied under IRS Notice 2006-107 or olher applicable guidance.

Exceptions for certain plans. This Article VI doesniot apply 1o @ one-participant plan, as defined in Code §401(a)(3SUENiv), or to
an employes stock ownership plan ("ESOP") if: (i) there are no contributions to the ESOP (or related eamnings) attributable to
elective deferrals or matching contributions; and (ii) the ESOP is a separate plzn, for purposes of Code §414(1), from any other
defined benefit plan or defined confributivn plan maintained by the same employer or employers, Pursuant to a uniform and
nondiscriminatory policy, the Employer may provide for participants® divestment of Employer securities in a manner which is less
restrictive than the provisions outlined in this Anticle VI

© 2009 Wells Fargo Bank, N.A,
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Treatment as publicly traded Employer securities. Excopt as provided in Treasury regulations or in Code §401{a035)(F)(i
(relating to certain controlled groups), a plan holding Employer securities which are not publicly traded Employer securities is
treated as holding publicly traded Employer securities if any Employer corporation, or any member of a controlled group of
corporations which includes sush Employer corporation (25 defined in Code §401(a)(35)(F)(iiD) has issued a class of stock which is
a publicly traded Emplayer security.

ARTICLE V11
DIRECT ROLLOVER OF NON-SPOUSAL DISTRIBUTION

Non-spouse heneficiary rollover right. For distributions after December 31, 2009, and unless otherwise elected in Section 2.3 of
this Amendment, for distributions after December 31, 2006, a non-spouse beneficiary who is a "designated beneficiary” under Code
§401(a)(9)E) and the regulations thereunder, by a direct trustee-to-trustee transfer (“direct rollover"), may rell over all or any
partion of his or her distrbution to an individual retirement account the beneficiary establishes for purposes of receiving the
distribution. [ order to be able to roll over the distribution, the distribution otherwise must satisfy the definition of an eligible
rellover distribution.

Certain requirements not applicable. Although a non-spouse beneficiary may roll over directly a distribution as provided in
Section 7.1, any distribution made prior to January 1, 2010 is nat subject to the direct rollover requirements of Code §401(a)(31)
(including Code §401(=){31)(B), the notice requirements of Code §402(f) or the mandatory withholding requirements of Code
§3405(c)). If a non=spouss beneficiary receives a distribution from the Plan, the distribution is not eligible for a "60-day" rollover.

Trust beneficiary. If the Participant's named beneficiary is a trust, the Plan may make a direct rollover to an individual retirement
aceount on behalf of the trust, provided the trust satisfies the requirements to be a designated beneficiary within the meaning of
Code §401(aHIHE).

Required minimum distributions not eligible for rollover. A non-spouse beneficiary may ot roll aver an amount whick is a
required minimum distribution, as determined under applicable Treasury regulations and other Revenue Service guidance. If the
Participant dies before his or her required beginning date and the non-spouse beneficiary rolls over to an IRA the maximum amaount
cligible for rollover, the beneficiary may elect to use either the 5-year rule or the lifie expectancy mle, pursuant o Treas. Reg.
§1.401(a)(9)-3, A-4(c), in determining the required minimum distributions from the [RA that receives the non-spouse beneficiary's
distribution.

ARTICLE VIII
DISTRIBUTION BASED ON BENEFICIARY HARDSHIP

Beneficiary-based distribution. [f clected in Amendment Section 2.4.a, then beginning 2 of the date specified in such Section, 2
Participant's hardship event, for purposes of the Plan’s safe harbor hardship distribution provisions pursuant to Treas. Reg.
§1A01(KI-1(3)iiiNB), includes an immediats and heavy financial nced of the Participant's primary beneficiary under the Plan,
that would constitute a hardship event if it occumed with respect to the Participant's spouse or dependent a3 defined under Code
§152 (such hardship events being limited to educational expenses, funcral expenses and certain medical expenses), For purposes of
this Asticle, a Participant’s "primary beneficiary under the Plan” is an individual wheo is named as & heneficiary under the Flan and
has 2n unconditional right to 21l or a portion of the Participant’s account balance under the Plan upon the Participant's death.

ARTICLE 1X
IN-SERVICE PENSION DISTRIBUTIONS

Age 62 distributions. If elected in Amendment Section 2.5.a, then beginning as of the date spetified in such Section, if the Plan is
2 money purchase pension plan, a target benefit plan, or any other defined contribution plan that hag received a transfer of assels
from & pension plan, a Partieipant who has attained age 62 and who has not separated from employment may ¢lect to receive a
distribution of his or her vested account balance (or in case of a transferes plan, of the transferred account balance).

ARTICLE X
QUALIFIED RESERVIST DISTRIBUTION

401(k) distribution restrictions. If elccted in Amendment Section 2.6, then cffective as of the date specified in such Section, the
Plan penmits a Participant to elect a Qualificd Reservist Distribution, as defined in this Article X.

Qualified Reservist Distribution defined, A "Qualified Reservist Distribution” is any distribution to an individual who is ordered
orcalled to active duty after September 11, 2001, if: (i) the distribution is from amounts attributable to elective deferrals in a 401(k)
plan; (i) the individual was (by reason of being a member of a reserve compaonent, as defined in section 101 of title 37, United
States Code) ardered or called to active duty for a period in excess of 179 days or for an indefinite period; and (1) the Plan makes
the distribution during the period beginning on the date of such order or call, and ending at the close of the active duty period.

€ 2009 Wells Fargo Bank, N.A.




PPA-Sponsor

ARTICLE X1
OTHER 401(k)/401(m) PLAN PROVISIONS

11.1  Gap period income on distributed excess contributions and excess aggregate contributions. This Section 2pplies to excess
contributions (as defined in Code §401(k)8)(B)) and cxcess aggregale contributions (as defined in Code §401(m)(6)(B)) made with
respect to Plan Years beginning after December 31, 2007. The Plan adminigtrator will not calculate and distribute aliocable income
for the gap period (i.c., the period after the close of the Plan Year in which the excess contribution or excess sggregate contribution
occurred and prior to the distribution).

112  Gap period income on distributed excess deferrals. With respect to 401{k) plan excess deferrals (as defined in Code §402(g))
made in taxable year 2007, the Plan administrator must caleulats allocable income for the taxable year and also for the gap period
(i.e., the period after the close of the taxable year in which the excess deferral occurred and privr to the distribution); provided that
the: Plan administrator will calculate and distribute the gap peried allocable income only if the Plan administrator in accordance with
the Plan terms otherwise would ellocate the gap peried allocable income to the Participant's account, With respect to 401 (k) plan
excess deferrals made in taxable years after 2007, gap peried income may not be distributed.

113 Plan termination distribution availability. For purposes of determining whether the Employer maintains aa al ive defined
contribution plan (described in Treas. Reg. §1.401(k)-1(d}4)1)) that weuld prevent the Employer from distributing elective
deferrals (and other amounts, such as QNECs, that are subject to the distriaution restrictions that apply to elective deferrals) from 2
terminating 401(k) plan, an alternative defined contribution plan does not include an employee stock ownership plan defined in
Code §§4975(e)(7) or 409(a), a simplificd employee pension as defined in Code §408(k), a SIMPLE IRA plan as defined in Cods
§408(p), a plan or contract that satisfies the requirements of Code §403(b), or a plan that is described in Code §§457(b) or (f).

ARTICLE X1T
QUALIFIED OPTIONAL SURVIVOR ANNUITY

12.1 Right to Eleet Qualified Optional Survivor Annuity. Effective with respect to Plan ¥ ears beginning after December 31, 2007, 2
participant who elects 1o waive the qualificd joint and surviver annuity form of benefit, if offered under the Plan, is entitled to elect
the “qualified optional survivor annuity™ at any time during the applicable election period. Furthermere, the written explanation of
the joint and survivor annuity shall explain the terms and conditions of the "qualified optional surviver annuity.”

122  Definition of Qualified Optional Surviver Annuity.
a. General. For purposes of this Article, the term Squalified optional survivor annuity” MEans an annuity:

(1) Fer the life of the participant with a survivor annwity for the life of the spouse which is equal to the "applicable
percentage” of the amount of the annuity which is payable during the joint lives of the Participant and the spouse, and

(2) 'Which is the actuarial equivalent of a single annuity for the life of the participant.
Such term also includes any annuity in a form having the effect of an annuity dascribed in the preceding sentence.

b. Applicable percentage. For purposes of this Section, the "applicable percentage” is based on the survivor anmuty percentage
(i.€., the percentage which the survivor annuity under the Plan's qualified joint and survivor anruity bears to (he annuity -
payable during ihe joint lives of the participant and the spouse). If the survivor annuity percentage i5 less than 75 percent, then
the "applicable percentage® is 75 percent; atherwise, the “applicable percentage” is S0 percent.

ARTICLE XIIl
DIRECT ROLLOVER TO ROTH IRA

13.1 Roth IRA rollever. For distributions made after December 31, 2007, a participant may elect to roll over directly an eligible
rollover distribution to a Roth TRA described in Code §408A(b).

ARTICLE XIV
QUALIFIED DOMESTIC RELATIONS ORDERS

141 Permissible QDROs. Effzctive April 6, 2007, a domestic relations order that otherwise satisfies the requirements for a qualified
domestiz relations order ("QDRO*) will not fail to be a QDRO: (i) solely because the order is issued afier, or revises, another
domestic relations order or QDRO; or (i) solely because of the time at which the order is issued, including issuance after the
annuity starting date or after the Participant's death.

142  Other QDRO requirements apply. A domestic relations order described in Section 14.1 is subject to the same requirements and
protections that apply to QDROs.
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ARTICLE XV
HEART ACT PROVISIONS

15.1 Death benefits. [n the case of & death securring on or afler January 1, 2007, if a Participant dies while performing gualified military
serviee (as defined in Code §414(u)}, the survivors of the Pariicipant are entitled to any additional benefits (other than benefit
aceruals relating to the period of qualified military scrvice) provided under the Plan as if the Participant had resumed and then
terminated employment on account of death.

152  Benefit acerual. If the Employer elects in Amendment Section 2.7 to apply this Section 13.2, then for benefit acorual purposes, the
Plan treats an individua! who dies or becomes disabled on or afler January 1, 2007 (as defined under the terms of the Plan) while
performing qualified military service with respect to the Employer as if the individual had resumed employment in accordance with
the individual's reemployment rights under USERRA, on the day preceding death or disability (as the case may be) and terminated
employment on the acrual date of death or disability.

a.  Determination of benefits. The Plan will determine the amount of employes contributions and the amount of elective
deferrals of an individual treated as reemployed under this Section 15.2 for purposes of applying paragraph Code
§414(u)}(3)NC) on the basis of the individual's average actual employee contributions or elective deferrals for the lesser of: (i)
the 12-month period of service with the Employer immediately prior to qualified military service; or (ii) if service with the
Employcr is less than such |2-month period, the actual length of continuous service wilh the Emplayer.

153 Differential wage payments. For years beginning after December 31, 2008, (i) an individual receiving a differential wage
payment, as defined by Code §3401(h)(2), is treated as an employee of the employer making the payment, (i) the differential wege
yment is treated es compensation, and (jii) the Plan is not treated as failing to meet the requirements of any provision deseribed in
Cade §414(u)(1)(C) by reason of any contribution or beaefit which is hased on the differential wage payment.

154 Severance from employment. Notwithstanding Section 15.3(f), for purposes of Code S401()(XBY(iNI), an individual is treated
a5 having been severed from employment during any period the individual is performing service in the uniformed services
deseribed in Code §3401 (R} 2} AL

a. Suspension of deferrals. If an individual elects to receive a distribution by reason of severance from employment, death or
disubility, the individual may not make an elective deferral or employee contributicn during the 6-manth period beginning on
the date of the distribution,

b, Noendiscrimination requi t. Section 15.3(iii) applies only if all employees of the Employer performing service in the
uniformed services deseribed in Code §3401(h)(2)(A) are entitled fo receive differential wage payments (as defined in Code
§3401{1)2)} on reasonably equivalent terms and, if eligible to participate in a retirement plan maintained by the employer, to
make contribulions based on the payments on reasonably equivalent terms (taking into aceount Code §5410(b)(3), (4,
and (3)).

HEEEEE R

Except with respect to any election made by (he employer in Article I1, this amendment is hereby adopted by the prototype sponsar on
behalf of all adopting employers .

&
P

'5 sl ¢ and Adoption Date arc on file with Sponsar
-Sponsor Name: _Wells Fargp Bank, N.A.
NOTE: The Employer only needs to execute this Amendment if an election bas been made in Article IL

This Amendment has been execuled this _ day of

Name of Plan: Rocky Mountain Chocolate Factory, Inc. 401{k) Plan
Name of Employer: Rocky Mountain Chocolate Factory, Ine.

By:

EMPLOYER
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