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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934

Date of Report (Date of earliest event reported): March 30, 2018

ACACIA RESEARCH CORPORATION

(Exact name of registrant as specified in its charter)

Delaware 001-37721 95-4405754

(State or other jurisdiction of incorporation) (Commission File Number) (IRS Employer Identification No.)

520 Newport Center Drive
Newport Beach, California 92660

(Address of principal executive offices) (Zip Code)

Registrant’s telephone number, including area code:    (949) 480-8300

Not applicable            
(Former name or former address, if changed since last report.)

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions (see General Instruction A.2. below):
 

○ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 X Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 ○ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 ○ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))

Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this
chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).                 Emerging growth company ○

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with
any new or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. ○
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Item 5.02.    Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

On March 30, 2018, the Board of Directors (the “Board”) of Acacia Research Corporation (“Acacia” or the “Company”) adopted resolutions
expanding the Board from six to eight members and appointing Mr. Joseph E. Davis and Mr. Paul Falzone as members of the Board to fill the newly
created seats on the Board. Mr. Davis was appointed as a Class I director to serve until the Company’s 2019 annual meeting of stockholders and
until his successor is duly elected and qualified. Mr. Falzone was appointed as a Class II director to serve until the Company’s 2020 annual meeting
of stockholders and until his successor is duly elected and qualified. The Board has determined that each of Messrs. Davis and Falzone is an
independent director under applicable U.S. Securities and Exchange Commission (the “SEC”) and Nasdaq rules. The Board has also determined
that Mr. Davis satisfies the independence criteria for Audit Committee members, as set forth in Rule 10A-3 under the Securities Exchange Act of
1934, as amended (the “Exchange Act”).

Mr. Davis will serve as a member of the Audit Committee and the Nominating and Governance Committee. Mr. Falzone will serve as a member of
the Compensation Committee, the Nominating and Governance Committee and the recently created Strategic Review Committee. Concurrently with
the appointment of Messrs. Davis and Falzone, Mr. Frank E. Walsh, III stepped down from the Audit Committee, but will continue to serve on the
Board and the Nominating and Governance Committee and chair the Strategic Review Committee.

Each of Messrs. Davis and Falzone will receive the standard compensation for his respective services at the same level as other non-employee
directors of the Company, as described in our Proxy Statement on Schedule 14A filed with the SEC on May 1, 2017. Each of Messrs. Davis and
Falzone is expected to enter into the Company’s standard form of indemnification agreement, which is attached as an exhibit to our Quarterly
Report on Form 10-Q for the period ended June 30, 2012, filed with the SEC on July 30, 2012.

There is no arrangement or understanding between Mr. Falzone or Mr. Davis and any other persons or entities pursuant to which either of them
was elected as a director. There have been no transactions, or currently proposed transactions, in which the Company was or is to be a participant
and the amount involved exceeds $120,000, and in which Mr. Falzone or Mr. Davis, or any member of their respective immediate family, had or will
have a direct or indirect material interest since the beginning of the Company’s last fiscal year.

A copy of the Company’s press release announcing the increase in the size of the Board and the appointment of Messrs. Davis and Falzone to the
Board is attached hereto as Exhibit 99.1. Exhibit 99.1 shall not be deemed “filed” for purposes of Section 18 of the Exchange Act, nor shall it be
deemed incorporated by reference in any filing under the Securities Act of 1933, as amended, or the Exchange Act, except as shall be expressly
set forth by specific reference in such filing.

Important Additional Information and Where to Find It

This Current Report on Form 8-K may be deemed to contain solicitation material in respect to the solicitation of proxies from the Company’s
stockholders in connection with the Company’s 2018 annual meeting of stockholders (the “Annual Meeting”). The Company intends to promptly file
with the SEC its preliminary proxy statement and WHITE proxy card relating to the Annual Meeting. When such preliminary proxy statement is
cleared by the SEC Staff, the Company intends to file with the SEC and mail to its stockholders a definitive proxy statement and accompanying
WHITE proxy card in connection with the Annual Meeting. The definitive proxy statement will contain important information about the Company, the
Annual Meeting and related matters. Stockholders may obtain a free copy of the definitive proxy statement and other documents that the Company
files with the SEC (when available) on the SEC’s website, at www.sec.gov. INVESTORS AND STOCKHOLDERS ARE URGED TO READ THE
DEFINITIVE PROXY STATEMENT, THE ACCOMPANYING WHITE PROXY CARD AND ANY OTHER RELEVANT SOLICITATION MATERIALS
(WHEN THEY BECOME AVAILABLE) BECAUSE THESE DOCUMENTS WILL CONTAIN IMPORTANT INFORMATION.

Acacia, its directors and certain of its executive officers may be deemed to be participants in the solicitation of proxies from the Company’s
stockholders in connection with the Annual Meeting. Information regarding the names of the
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Company’s directors and executive officers and their respective interests in the Company will be set forth in the definitive proxy statement, the
accompanying WHITE proxy card and other relevant solicitation materials filed by the Company. These documents (when they become available),
and any and all other documents filed by the Company with the SEC, may be obtained by investors and stockholders free of charge on the SEC’s
website at www.sec.gov. Copies will also be available at no charge on the Company’s website at www.acaciaresearch.com.

Item 9.01.    Financial Statements and Exhibits.

Exhibit No.    Description

99.1        Press release dated April 2, 2018
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SIGNATURE

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

Date: April 2, 2018

                            
Acacia Research Corporation

By:    /s/ Edward J. Treska     
Executive Vice President, General Counsel and Secretary
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        EMPOWERING patent OWNERS, REWARDING INVENTION    ACTG BOD Appointment Release   FOR IMMEDIATE RELEASE   Acacia Research Corporation Appoints Joe Davis and Paul Falzone to Board of Directors   New Independent Directors Bring Significant Industry, Operations and Leadership Experience   Newport Beach, Calif. – April 2, 2018 – Acacia Research Corporation (Nasdaq: ACTG), an industry  leader in patent licensing (“Acacia” or the “Company”), today announced the appointment of Joe Davis, a  highly regarded and experienced auditor and financial consultant, and Paul Falzone, an experienced  executive and successful high-tech investor, as new independent directors, effective immediately.   The appointment of two new independent directors follows a search process conducted by the Acacia  Board of Directors within the past year to identify qualified new directors with the relevant skills, expertise  and leadership experience in technology investing and other areas of critical importance to the Company.  With the additions of Messrs. Davis and Falzone, three new directors have now been added in the past  year.   The Board of Directors sought to interview two director candidates nominated by Sidus Investment  Management and BLR Partners. The candidates were not made available on a timely basis, so the  candidates were evaluated based on the information included in the notice of nomination provided by  these investors. The Board concluded that neither candidate offered experience or skills that would be  additive to the Board.   Mr. Davis will stand for election as a Class I director at the

2019 Annual Meeting of Stockholders, and Mr.  Falzone will stand for election as a Class II director at the 2020 Annual Meeting. In addition, Mr. Davis will  serve on the Audit Committee and the Nominating and Governance Committee, while Mr. Falzone will  serve on the Compensation Committee and the recently created Strategic Review Committee.   “We are pleased to have Joe and Paul join the Acacia Board as new independent directors,” said G.  Louis Graziadio, III, Executive Chairman and Director of Acacia. “Joe and Paul are highly respected  leaders with key expertise, strong values and significant financial acumen. Their experience and  leadership will add an important dimension to our Board as Acacia continues to pursue strategic  investments in high-growth companies with disruptive technologies. We also believe Joe and Paul will  provide insight and knowledge to our Audit and Compensation Committees. Furthermore, their  appointments underscore our commitment to proactive Board refreshment, strong corporate governance  and independence across our Board as we continue to drive value for our stockholders.”   “This is an exciting time to join the Acacia Board,” said Mr. Davis. “I look forward to working with the  Board and management team as Acacia continues to monetize and drive value from its quality patent  assets while diversifying into new growth areas.”   Mr. Falzone added, “I am focused on helping the Company achieve profitable growth and deliver further  value for its stockholders."     
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   About Joe Davis   Mr. Davis currently serves as the Chief Executive Officer of ETONIEN, LLC, a financial consulting firm  that he co-founded in July 2008. Prior to co-founding ETONIEN, Mr. Davis was the Managing Partner of  the Los Angeles practice for Tatum LLC, an executive services and consulting firm, from December 2004  to July 2008. Prior to joining Tatum, Mr. Davis was a partner with KPMG for 27 years. Mr. Davis is  currently a Board Member and the Chairman of the Finance Committee for The Los Angeles Regional  Food Bank. From 2005 to 2011, Mr. Davis served as a Board Member and Audit Committee Chair for  Dorado Network Systems Corporation, a venture capital backed, Silicon Valley company in the software  applications market space.  Mr. Davis is a CPA in California, New York and Ohio. He also holds a B.A. in History/Political Science  from Butler University, a B.S. in Accounting from Arizona State University and a Masters in Business  Taxation from the University of Southern California.   About Paul Falzone   Mr. Falzone is currently the Managing Partner of Manifest Investment Partners – a growth equity fund  focused on tech-enabled services and business-to-business software companies. He and the fund have  a deep background in building data-driven software companies with a focus on marketing applications.  Prior to Manifest, Mr. Falzone was President and Chief Growth Officer of Brand Networks, one of the  largest global pure-play social media software companies powering over $500M in advertising spend for  over half of the Fortune 100 advertisers. Before

joining Brand Networks, he served as President of SDI  Media, the market-leading language localization software and services company with offices in 35  countries, and President of MediaMix Marketing, one of the pioneering Internet marketing companies  during the early days of digital marketing.   Mr. Falzone serves as Vice Chairman on the Board of Directors for Brand Networks, serves on the  Boards of several of Manifest’s portfolio companies and is on the Board of Directors for MPI Cognition –  an innovative health care practice focused on reversing the effects of the Alzheimer’s disease. He  graduated with Honors from Northwestern University.   ABOUT ACACIA RESEARCH CORPORATION   Founded in 1993, Acacia Research Corporation (NASDAQ: ACTG) is an industry leader in patent  licensing and partners with inventors and patent owners to unlock the financial value in their patented  inventions. Acacia bridges the gap between invention and application, facilitating efficiency and delivering  monetary rewards to the patent owner. Acacia also leverages its patent expertise and background to  partner with emerging disruptive technologies such as Artificial Intelligence, Robotics and Blockchain.   Information about Acacia and its subsidiaries is available at www.acaciaresearch.com.   Important Additional Information and Where to Find It   This press release may be deemed to contain solicitation material in respect to the solicitation of proxies  from the Company’s stockholders in connection with the Company’s annual meeting of stockholders. The  Company intends promptly to file with the Securities and Exchange Commission (the

“SEC”) its  preliminary proxy statement and WHITE proxy card relating to the annual meeting. When such  preliminary proxy statement is cleared by the SEC Staff, the Company intends to file with the SEC and  mail to its stockholders a definitive proxy statement and accompanying WHITE proxy card in connection  with the annual meeting. The definitive proxy statement will contain important information about the  Company, the annual meeting and related matters. Stockholders may obtain a free copy of the definitive  proxy statement and other documents that the Company files with the SEC (when available) on the SEC’s  website, at www.sec.gov. INVESTORS AND STOCKHOLDERS ARE URGED TO READ THE  DEFINITIVE PROXY STATEMENT, THE ACCOMPANYING WHITE PROXY CARD AND ANY OTHER  RELEVANT SOLICITATION MATERIALS (WHEN THEY BECOME AVAILABLE) BECAUSE THESE  DOCUMENTS WILL CONTAIN IMPORTANT INFORMATION.  
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    Acacia, its directors and certain of its executive officers may be deemed to be participants in the  solicitation of proxies from the Company’s stockholders in connection with the annual meeting.  Information regarding the names of the Company’s directors and executive officers and their respective  interests in the Company will be set forth in the definitive proxy statement, the accompanying WHITE  proxy card and other relevant solicitation materials filed by the Company. These documents (when they  become available), and any and all other documents filed by the Company with the SEC, may be  obtained by investors and stockholders free of charge on the SEC’s website at www.sec.gov. Copies will  also be available at no charge on the Company’s website at www.acaciaresearch.com.   Safe Harbor Statement under the Private Securities Litigation Reform Act of 1995   This press release may contain forward-looking statements within the meaning of the “safe harbor”  provisions of the Private Securities Litigation Reform Act of 1995. Such statements, including those  related to capital needed for growth and the opportunities for growth, are based upon our current  expectations and speak only as of the date hereof. Our actual results may differ materially and adversely  from those expressed in any forward-looking statements as a result of various factors and uncertainties,  including the recent economic slowdown affecting technology companies, our ability to successfully  identify and acquire new patent assets, our ability to develop products, rapid technological change in our  markets, changes in demand for our future products,

legislative, regulatory and competitive developments  and general economic conditions. Our Annual Report on Form 10-K, recent and forthcoming Quarterly  Reports on Form 10-Q, recent Current Reports on Forms 8-K and other SEC filings discuss some of the  important risk factors that may affect our business, results of operations and financial condition. We  undertake no obligation to revise or update publicly any forward-looking statements for any reason.   Acacia Contacts:  Rob Stewart  (949) 480-8311  rs@acaciares.com   MacKenzie Partners, Inc.  Lawrence E. Dennedy  (212) 929-5239  ldennedy@mackenziepartners.com   Georgeson LLC:  Christopher G. Dowd  (212) 440-9130  cdowd@georgeson.com   Media Contact:  Andy Brimmer / Scott Bisang / Mary Aiello  Joele Frank, Wilkinson Brimmer Katcher  (212) 355-4449 / (415) 869-3950   
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